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Under the Dome

By Donald S. Garvin, Jr.
WVEC Legidative Coordinator

The" Seeper” Bill

It seemslike every sessionthereisa“deeper” bill
—abill that dipspast your radar screen until it’sway too
latetotry to do anything about it.

Thisyear’sdeeper bill for mewasSB 715, the
“Chesgpeake Bay Restoration Initiative.”

Thefirgt inkling that there might be sometype of
bill dedlingwithWest Virginia scontributiontothe
pollution of Chesapeake Bay came about ayear ago,
when several mayorsinthe Eastern Panhandlewrote
letterstothe Legidatureasking for financia helpinmeeting
new standardsfrom EPA for treating nutrient pollution.

Sotheissuewasassigned asastudy topictothe
Joint L egidative Oversight Commission on State \Water
Resources. And, with very short notice, | gavea
presentation to that committee at the October Interim
meetings, describing the national importance of
Chesapeake Bay.

Chesapeake Bay isNorth America'slargest
estuary and theworld'sthird largest. Therearemorethan
100,000 streams, creeks, or riversin the Chesapeake Bay
watershed, including 150 major rivers. The Bay provides
food, water, cover, and nesting or nursery areasto more
than 3,600 migratory and resident wildlife species,
including morethan 300 fish speciesand 2,700 plant
types, and gpproximately 17 million peopleliveinthe
watershed.

| pointed out to the committeethat theleading
threat to the health of the Chesapeake Bay isexcess

. .... continued on page 3
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TheSesson That Wouldn’t Die

The 79th session of theWest VirginiaL egidature—
the 2009 session—adjourned at around midnight on
Saturday, April 11 (actualy, the House of Del egates
adjourned at 11:40 PM that evening, leaving along list of
bills<till awaiting final action onitscalendar).

Therecent practice hasbeen for both housesto
reconvenethefollowing week to take up the state budget.
But thisyear they adjourned until May 26, when they will
reconvene, apparently for about eleven days, todothe
budget, and ahost of other things.

ThelL egidature hasaready announced that an
abbreviated May Interim Sessionwill coincidewith
reconvening for the upcoming * Extended Budget Session.”
And the Governor hasannounced that hewill call a
Specia Sessonto coincidewith the extended session.

Atthispoint, only acoupleof themgjor bills
affecting the environment have been signed by the
Governor, and the Legidatureissending him small packets
of billsfor hisapprovd, thereby nullifying thenormal 15-
day deadlinefor signing or vetoing abill.

The Governor hasaready vetoed severd billsfor
“technical” reasons, soitislikely theLegidaturewill
attempit to fix those during the budget session; SB 297, the
Governor’sAlternative and Renewable Energy Portfolio
Act could beamong these.

Andwefully expect at |east one other of the
Governor’senergy billstobeonthe“call” for the Specia
Session, probably SB 375, the Office of Codlfield
Community Development Master Land UsePlanbill.

Soholdontoyour hats. Itain’t over ‘til thefat

lady singd
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Maria Gunnoe Wins Goldman Award!

Long-time coalfield activist and Boone County native Maria Gunnoe was
honored last month as one of seven winners of the annual Goldman Prize, a
prestigious award given to grassroots environmental heroes from around the

globe. “In the heart of

Appalachia, where the
coal industry wields
€normous power over
government and public
opinion, lifelong resident
Maria Gunnoe fights
against environmentally
devastating mountaintop
removal mining and
valley fill operations,” the
Goldman Prize said in a
statement being
released recently. The
Goldman Environmental
Prize, now in its 20th
year, carries with it a

cash prize of $150,000.
Maria is the third West
Virginian in the last dozen years to receive the Goldman Prize. In 2003, Raleigh
County resident Judy Bonds received the award also for her work fighting
mountaintop removal. And in 1997, Terri Swearingen of Chester was recognized
for her work against construction of the WTI hazardous waste incinerator across
the Ohio River in East Liverpool, Ohio. WVEC, of course, knows Maria well, and
are delighted that others are giving her this well-deserved recognition.

Congratulations, Maria, from all of us. And thanks for your constant
commitment, courage, and hard work.

The 20th Annual WV Environmental Council Fall Conference is scheduled
for September. Arrangements are in the works, so stay tuned for details soon.
Please plan to join us and celebrate this remarkable milestone!

Visit our website: www.wvecouncil.org and watch for other notices soon.
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Legislative Session 2009 Information Sources:

Legislative Reference & Information Center:

MB-27, Bld. 1 - State Capitol Complex, Charleston WV 25305

WYV Legislative web-site: www.legis.state.wv.us

(For bill tracking, bulletin board (journals), legislators’ e-mails.)

To Call Toll Free: 1-877-565-3447 or local Charleston area: (304) 347-4836

WYV Environmental Council Web-site: www.wvecouncil.org
WVEC Office: (304) 414-0143

CAPWIZ: http://capwiz.com/catholicconferencewv/issues/alert/
?alertid=10836991

Ohio Valley Environmental Coalition:
www.ohvec.org/ovec_news.html and www.ohvec.org/news_gen.html daily.

Every morning, OVEC checks scores of news sources and posts links.

Legislative Wrap Up is published by
the West Virginia Environmental Council
(WVEC) - a statewide organization
dedicated to facilitating communication
and cooperation among citizens in
promoting environmental protection in
West Virginia. Legislative Wrap Up, is
published post regular Legislative
Session.

Legislative Wrap Up welcomes
letters, articles, calendar items and art
work from readers and reserves the
right to edit or reject submissions.
Please send materials to:

Denise Poole, editor
deniseap@earthlink.net
2206 Washington Street East
Charleston, WV 25311
(304) 414-0143
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Under the Dome ... cont. from pg. 1

nitrogen and phosphorus pollution. West Virginiawaters,
including our headwater streams, are major contributorsto
Chesgpeake Bay nutrient pollution.

These pollutants cause d gaeto grow out of
control, and when the algae die off, the decaying process
depletesoxygen inthewater, causing “ dead zones’” —
areas of the Bay unableto support life. In 2007, more
than 80 percent of the Bay anditstidal rivershad toolittle
oxygento support aquaticlife.

| pointed out to the committeethat only about
25% of thisnutrient pollution comesfrom wastewater
treatment plants, while morethan 40% comesfrom
agriculturd runoff. Commercid fertilizer andanimal
manure arethe main sources.

And| told the committee that while WVEC would
certainly support morefunding for wastewater treatment
plants, we could not support arestoration plan that did not
adequately addressagriculture' scontribution to
Chesapeake Bay degradation.

Well, thecommitteetook no further actiononthe
study topic, and | assumed theissuewas dead for now.

But then about half way into the session Senator
Herb Snyder (D - Jefferson) called meand John
Christenseninto hisofficetotell usabout SB 715, andto
assureusthat thebill wasonly about finding funding
sourcesfor upgrading sewagetreatment plantsin the
Eastern Panhandle.

WEell, that’swhen | should havelooked at the bill.
But | didn’t. | only got around to reading the bill when,
with about two weeksto gointhesession, | noticed a
lawyer/lobbyist (who wasrepresenting thisgroup of
Eastern Panhandle mayors) huddled in an empty room
withaDEP officia fromthe Office of Water and Waste
Management. They werewritingamendmentstothehbill.

And sureenough, when | read thebill | found it
included al kindsof thingsother than funding sourcesfor
upgrading sewagetreatment plants. It included a* nutrient
trading and off-set program,” and alowed DEPto modify
existing water discharge permits“asnecessary.” \Worse
yet, it would have ddayed implementing federal water
quality standardsfor nitrogen and phosphorousuntil the
year 2014.

WEell, by that timeinthesessionit wastoo latefor
usto do anything about it. Thebill wasbeing fast tracked,
and SB 715 waspassed in thelast hour on thelast night of
thesession.
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Amazingly, Governor Manchin cameto our rescue
onthisoneand hasvetoed thehill, noting that the bill
would violate severa provisionsof thefedera Clean
Water Act.

Just thisweek President Obamasigned an
executiveorder that laysout aframework for the
restoration of Chesapeake. You can read the order here:
http:/Amww.whitehouse.gov/the press office/Executive-
Order-Chesapeake-Bay-Protection-and-Restoration/

Let’shopethat our West VirginiaLegidaturewill
now get on board with thefederal restoration plan.

Summer isalmost hereand songbirdsareintheir
brightest colors, so clean your bird feedersand keegp them
full and continueto enjoy the show.

"Clean Coal" ...
Is an Oxymoron

A Shout Out To Our Volunteers!

Eachlegidative session wedepend on extra
hands, extrabrain power, volunteersand memberscoming
into help with Legidative Update newd etter mailings, E-
Day activities, benefits, playing music, citizenlobbying,
and so much more,

Thisyear wasno different. Thankstoall of you
who participated and hel ped us get through the 2009
session, and contributed so much.

Specid gratitudeto: Our Immediate Past Presi-
dent Jim Kotcon who served asan unofficia WVEC
lobbyist, our current WV EC President Danny Chiotos,
VicePresident ChelenaMcCoy, Sec. Karen Grubb,
Treas. Frank Young; WV EC Board membersVickie
Wolfe, Mary Ellen O'Farrell, Chuck Wyrostok, Greg
Carroll, Kevin Smith, MayaNye. Other e-council mem-
bers& volunteersinclude Treavor Swan, Rowan Zodller,
LisaDiehl, Becky Young, Saly Swisher, Kim Baker, Beth
Darby; MusiciansRobin Godfrey, Dugan Carter, Chet
Lowther, MayaNye (again!), Andy Park, Page Delporto.

Seeyou in 20107?

The VWNVEC 2009 Lobby Team:
Don, John, Leslee, Denise
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The Good, TheBad, and The Ugly

(Compiled by WVEC lobbyists Donald S. Garvin, Jr.,
John Christensen and Leslee McCarty)

AccordingtotheLegidature’ sweb site 2,113 bills
wereintroduced during the 2009 Session, with only 226 of
thosebillsultimately being passed by both the Houseand
the Senate.

Hereisabrief summary of some of the
environmentd billsthat madeit through the sausage-
grinding process, and somethat did not.

HB 2535, Solar Energy Tax Credit: vetoed by the
Governor on 5/14/09, we hear for technical reasons.
Hopefully thiswill befixed inthe upcoming extended
session. Thebill providesastate persona incometax credit
of upto $2,000 for theinstallation of aresidential solar
energy system, and would also requirea* net metering”
credit for any excesselectricity generated. Thebill was
sponsored by Del. Bill Wooton (D-Raleigh), witha“same
as’ hill inthe Senate sponsored by Sen. John Unger (D-
Berkeley). WVEC lobby team member John Christensen
worked hardinlobbying for passage of thishill.

SB 40, Repeal of WV Nuclear Power Ban: died early in
Senate Energy, Industry and Mining Committee. Thebill’s
chief sponsor was Sen. Brooks M cCabe (D-Kanawha),
who argued that new generation nuclear power was*“ safe”
and that “ nuclear power should beincluded inthe state’s
energy mix.” Wefelt otherwise, primarily becausethe
federal government hasnot yet found a“safe” depository
for radioactivewastes. However, look for thisissueto be
“studied” inupcoming Interims.

SB 600, Special Reclamation Fund Tax: approved by
the Governor. Asproposed, the bill would have extended
for fiveyearsthe 14.4-cent specia reclamation tax imposed
on each ton of coal mined. Thetax isto beused for
reclamation of coal minesabandoned after the passage of
thefederal Surface Mine Control and Reclamation Act.
However, cod industry lobbyistswere successful inlimiting
thetax extensionfor just two years. Everyoneknowsthis
fundistotally insufficient to deal with current and future
needs.

SB 461, Extending Selenium Effluent Limits
Compliance Time: approved by the Governor. This
terriblebill givesthe coal industry amorethan two-year
extension to comply with water quaity standardsfor the
toxic selenium they dischargefrom their mining operations,
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inadditiontothe current 3-year extension aready granted
totheindustry. Department of Environmental Protection
Secretary Randy Huffman first said he opposed the bill, but
theninthefinal week of the session changed histuneand
said hesupported it. Every committeethat dealt with this
bill wastold by committee staff attorneysthat the measure
did not comply with provisionsof both stateand federal law
for changesto water quality standards, and that the federal
EPA would likely not approvethe change. Apparently the
Legidaturewasin no mood to consider suchtrivialities.

SB 45, Authorizing DEP Secretary to Sign NPDES
Permits: died inHouse Judiciary Committee, primarily due
to our opposition. WV EC has successfully opposed this
perennial agency proposal for severa yearsnow. The
federal Clean Water Act clearly statesthat NPDES permit
authority restswith the head of the state water permitting
division—theexpert agency, in order to comply with
conflict of interest provisionsof thefederal law.

SB 753, Limiting L and Development Ordinances: died
(with our help) in House Judiciary Committee. Thishill
would have prevented counties and municipditiesfrom
adopting ordinancesto regulate natural resource extraction
(suchasmining, oil and gasdrilling, and timbering). WVEC
|obby team member Leslee McCarty worked hardin
lobbying against passage of thishill.

HB 2931, Removing Timber Severance Tax: approved
by the Governor. Thishill givesthetimber industry a3-year
“holiday” from paying thetimber severancetax. The
severancetax provides about 25% of the annual revenue of
the Division of Forestry. Thefiscal note estimatesremoving
thetax will resultinthelossof 4.6 million dollar stothe
Divisionover thefour years. The Division of Forestry
Fiscal Notefor thisbill concluded: “ Unlesswereceive
general revenue to make up for the . . . severance tax
funds, we will not be able to purchase any vehicles, we
would have to shut down all the offices except the State
Headquarters, and we would have to lay off 30
employees for the Logging and Sediment Control Act
(LSCA) programand would nolonger beableto
regulatelogging and water quality as required by WV
Code.” Inameetingwith WV EC lobbyists, Senate
Finance Committee chair Walt Helmick (D-Pocahontas)
promised to replace thelost severancetax dollarswith
general revenuefunds during the extended budget session.
Well, we'll just haveto wait and see.

HB 279, Industrial Accidentsand Emergency
Response Regulations: approved by the Governor. This
... continued on page 5 page4



The Good, TheBad, and The Ugly

..... continued from page 4

bill isthe Governor’sresponseto the chaosthat surrounded
last summer’sfatal explosion at the Bayer plantin Ingtitute,
when responsible officiascould not belocated, and
Homeland Security officiasweren’t allowed onthesitefor
more than two hours. To our eyes, the bill doesnot go far
enough in setting deadlinesfor reporting an “ event” and
pendtiesfor violations. L obbying by Chamber-of-
Commercetypesfurther weakened the Governor’s
proposal. And thebill doesnot even addressthe most
serious problem at the Bayer plant: the storage of tanks of
methy! isocyanate on site (remember Bhopal ?).

SB 715, Chesapeake Bay Restoration Act: the
Governor vetoed thisterriblebill, which should have been
titled the“ Delay of Chesapeake Bay Restoration Act.”
Whilepurportedly attempting to find funding sourcesfor
Eastern Panhandle wastewater treatment plants, the bl
actually wasan attempt to extend compliance deadlinesfor
those plantsto meet federal water quality standardsfor
nitrogen and phosphorous. In hisveto messagethe
Governor wrote: “ Thebill would require the Secretary of
DEPto modify existing permitsto grant permit holdersa
reasonable period of timeto attain affordable compliance
with any requirement related to the discharge of nitrogen
and phosphorousinto the Chesapeake Bay watershed.
However, thefederal Clean Water Act requiresthat
compliance schedulesfor meeting new discharge
requirements be established onan “ assoon aspossible”’
basis. Therefore, West VirginiaNPDES permits may not be
conditioned on affordability or theavailability of funding,
and such permitswould not be approved by the
Environmental Protection Agency.” Wetotally agree,
Governor, and wish you had applied the samelogicto the
sHeniumbill.

HB 2976, Requiring State Fire Commission Update
State Building Code: approved by the Governor. Thishill
requiresthe State Fire Commission to updatethe energy
efficiency provisionsof the State Building Code. West
Virginiacurrently isasmuch assix yearsbehind in updating
to the National Code. Welobbied hardin support of thishill,
along sidethe Governor’sstaff! TheWV Homebuilders
Associationlobbied hard against thebill. Wewon! !

S S =g
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Senate Bill 753 — A Terribly

“Modest” Proposal
By Leslee McCarty, VNVEC Lobbyist

SB 753 was so modest, it even flew under the
WV EC radar for most of itsshort, happy life. Thebill was
introduced latein the session and wasdesigned basically
totiethe handsof countiesand municipalitiesseeking to
do Comprehensive Land Use Planning.

SB 753 would have added thefollowing language
to Article 88A-4-6 of the Code of West Virginia:
“Provided that nothing in this chapter authorizes an
ordinance, rule or regulation preventing the
complete use of natural resources by the owner
outside of urban areas.”

When | asked the bill’ s sole sponsor, Senator Don
Caruth (D-Mercer) about thebill, hesaid: “Ohyes, | put
thatinfor Cod.”

It wastimeto beafraid. Thenwehad alittle
discuss on about mountai ntop removal mining, and it was
timeto beangry.

Amazingly, thebill passed two committeesand the
full Senatewith nary a“no” vote. So wewent to aHouse
Government Organi zation Committeemeetingwhichdid
not havethebill on the published agenda, andlo and
behold, thereit was on theamended agenda. It wasthe
last item on the agendaand holy cow, the Chairman Jm
Morgan (D-Cabell) forgot to ask for discussion onthebill
and then hetold methat the Democratic“leadership” had
asked for thehill to be brought up onthelast day they
met!

Timefor full-blown panic! Sowesubmitteda
request for apublic hearinginthe House Judiciary
Committee, last committee stop before sure passage by
the House, hoping to dow down thistiny juggernaut, and
continued to work on stopping thisdreadful one-sentence
bill.

We had beenworking to find aliesamong county
commissionersand did, so with somelast minute phone
cdlsfrominfluentid commissionersandtheir organizations
—and with notimeleft for the Judiciary Committeeto
grant usapublic hearing—we saw thebill die.

And | haveto admit that for ajunior lobbyist like
mysdlf, it gavemelotsof satisfaction whenthecoal boys
said, “1 heard you guyskilled our bill!”

Scoreonemorefor David inthe continuing match
upwithGaliath....
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Energy Bills Falter

By Donald S Garvin, Jr.
VWWEC Legidlative Coordinator

The Governor announced in his State of the State
addressaseriesof “major” energy initiatives. Four major
billswereintroduced. Only one of thefour bills successfully
passed both chambers. Here'sthe current status of those
bills

SB 297, Alternative and Renewable Energy
Portfolio Act: wonfinal approval from the House on the
last day of the session, but was sent back to the Senate
without all of the House amendments attached. Soit'sdead
for now. The Governor’shill created aphony “Renewable
Portfolio Standard” that included lots of “clean coal”
technol ogiesand burning wastetires, and lacked any
emphasison implementing energy efficiency measures. Itis
likely that the Legidaturewill attempt to “fix” thisbill inthe
upcoming extended budget session. Or, the Governor may
put thishill onthe*call” for the specia session.

SB 375, Office of Coalfield Community
Development Master Land Use Plans: died in the
Houseon thefinal night (I amtold it was held hostage over
abill dealing with Sunday liquor sales!). Thiswasthe
Governor’spost-mining land usebill, andisbasically
another attempt to get around the “ approximate original
contour” provisionsof SMCRA and to promote“clean
cod” projectson mountaintop remova minesites. The
Governor hasaready announced that hewill probably put
thishill onthe“call” for the special session.

HB 3000, Transmission Line Tax: died in the
House on thelast day for billsto pass out of the house of
origin. Thetax on éectricity transmission proposedinthis
bill wasthe Governor’sexcusefor not opposing the
construction of the proposed huge Trail and PATH
transmissionlines. Imposition of thistax posed major
constitutionality questions. From what wearehearing, itis
unlikely that the Governor will put thishill onthe®call” for
the special session.

HB 2860, Regulating Sequestration and
Storage Of Carbon Dioxide: passed both houses and was
approved by the Governor. Thishbill setsup abeginning
regulatory structurefor the underground injection of carbon
dioxide. It establishesa“ carbon sequestration working
group” under the supervision of the DEPto further develop
theregulationsand to tackleissues such ownership of the
“pore space” where the CO2 isto be stored and the long-
term liability for the storage. WV EC was successful in
getting severa improving amendments adopted to thishill,
including aseat for the environmental community onthe
working group.

Green Legidative Update

WVEC Energy Bills

WV EC had four major energy proposals of our
own, each sponsored by Del. Barbara Flei schauer (D-
Monongdia):

HB 2891, the Renewable Portfolio Standard
Act, offereda“real” renewable portfolio standard
comparableto those already adopted in numerous other
states. Thebill mandated that by theyear 2020 all in-state
utilitiesmust provide that 20% of the electricity soldin WV
be from renewabl e sourcesincluding wind, solar, hydro,
geothermal or biomass.

HB 2980, the West Virginia Energy Efficiency
Act, pushed for reducing energy consumptionin WV by
15% by theyear 2015. Thishill included arevenue sharing
mechanism for utilitiesso that if the company canlower a
consumer’shill through reduced energy consumption then
the utility can generate ahigher profit rate

HB 2887, the PSC Siting Reforms Bill,
contained severa provisionsdrafted inresponseto
inadequaciesinthe TrAILCotransmissionlinesiting
process. Thebill would require utilitiesto: disclose both the
direct and indirect environmental impactsof proposed
transmission lines; analyze other aternatives, such as
energy efficiency, asameansto avoid reliability problems
onthegrid; and givewritten noticeto any affected
landowner when an applicationisfiled with the PSC. The
bill would also prohibit any new lineswithin five milesof
designated sceniclocations.

The Green Buildings Act, which was actually
threedifferent billsthat would require—in onefashion or
another —that new state buildingsbe built to the Silver
certification level of “green” standardsunder theLEED’s
certification program. It was most disappointing that the
Legidaturefailed to passaGreen Buildings Act, sincealot
of groundwork had beenlaid during the 2008 I nterim
Sessions.

The other WVEC billswere never taken up by the
committeesthey werereferred to. However, wetried hard
to push the provisions of those billsinto appropriate sections
of the Governor’shills; and in that process, WV EC lobbyist
L eslee McCarty became known asthe “ Goddess’ of
Obama’ srenewabl e energy stimulusfunds! Asit turnsout,
thereisabig chunk of stimulus money out therefor
renewabl e energy projects, aslong asthe state can show
that ismaking aserious attempt to reduceits carbon
footprint through energy conservation and efficiency
efforts. Les ee became a self-taught expert on Obama’'s
stimulusfund guidelines, which led to somevery interesting
discussionswith the Governor’s* energy team.”

Attheend of thissession, itisalmost certain that
therewill be more energy study topicsfor the Interim study
committeesto deal with.
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The Long Odyssey of HB 2535

By John Christensen, WVEC Lobbyist

HB 2535, the Solar Energy Tax Credit hill,
passed theWest Virginialegidatureat 11:19 PM on
Saturday night, April 11, just minutesbeforetheregular
sessionadjourned. Thehill givesWV taxpayersastate
incometax credit of up to $2,000.00 for theinstallation of
residentia solar energy systemsbeginning on July 1, 2009.

Thishill will encourage solar energy ingtalationin
astatethat dependsfar too much on coal for itselectricity
and hot water.

It'snow up to Governor Manchinto completethe
ded by signing off onthisimportant legidation.

Thisbill wasimportant to me, because| have
urged WVEC for acoupleof yearsto push for renewable
energy incentivelegidation. So | took thelead onthisone
inthe Lobby Team and lobbied it hard. 1ntheend wegot
aprogressive, incentive-typebill passed, smilar towhat
many other states have already adopted.

Themany upsand downsinthelegidative process
thishill went through gave methat sinking feding that it
might not makeit out right up until thelast hour. When
youfollow abill likethisyoufed likeyou areridinga
roller coaster with no handrailsor seat belts.

Onthelast night, whenthebill wasupfor fina
adoption onthe House side, atechnical problemwas
discovered, and legidative staff had to run back to the
Senatesidefor consultations. It got so discouraging for me
that | couldn’t watchit anymorefromthegalery, and Don
had to call mewhen it wasover to give methe news.

Thishill went downtothewireindmost every
committeethat dealt withit. It passed out of theHouse
Energy, Industry and Labor committee on thelast day for
billsto passout of thecommitteeof origin. After initidly
passing thefull House, thebill languished seemingly
forever inthe Senate Finance Committee.

Thechair of that committeeis Senator Walt
Helmick (D-Pocahontas). So | made Sen. Helmick’s
office my own by spending countlesshourstherewaiting
to convincethe chairman ontheimportance of passingthis
legidation. Thesenator had many questionsabout thehbill
and | tried my best to give himtheanswers. Intheendthe
bill overcamemostif not al hisobjectionsand Sen.
Helmick got the bill passed out of hiscommittee and out
of the Senatewith only acouple minor amendments.

That wasno easy task. But ultimately theHB
2535 was passed out of Senate Financeonthelast
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possibleday and thelast meeting of that committeg, just a
coupleof daysbeforethe end of the session.

Thelead sponsor of HB 2535 was Delegate Bill
Wooton (D-Raleigh). Onthe Senateside, Sen. John
Unger wasthe lead sponsor of SB 608, which contained
the exact samelanguage astheHousehill (wearestill not
sure how that happened, but suspect some shortcutswere
takeninthebill drafting office).

Inthe end, Delegate Wooton deserves much credit
for shepherding thishill through thelegid ative process.

And| personaly want to thank Senator Helmick
for working with usto get thishill done.

Clean Elections Wrap-up

By Carol Warren, WV Citizens for Clean Elections

Thissession wasabumpy ridefor those of us
working onthe Public Campaign Financing bills! For some
time, it seemed that nothing happened, then all of asudden,
some positive motion occurred. We had really hoped that
thefriendly Judiciary Subcommittee A would take up the
legidativebill (HB 2764). However, that never happened.
TheHousejudicia bill for the Supreme Court candidates
(HB 3309), inwhichtherewas considerableinterest, was
not introduced until thelast minute on March 23.

Toward theend of the session onthe Senate side,
the Supreme Court Public Financing Pilot Project (SB
311), sponsored by Senator Jeff Kessler (D-Marshall)
wastaken up and passed out of Judiciary Committeeasa
Pilot Project toincludethe specia election that will take
placein 2010 dueto the unexpected death of Justice
Joseph Albright.

However, during the Senate Finance Committee
meeting that was scheduled to discussthebill, thebill was
abruptly pulled from the agendaat the request of the
Governor. Apparently, the Governor isforminga
commissiontoded withjudicial elections, and thought this
legidation might “interfere” with the commisson’swork.

Weintend to explorewaysto obtain
representation on that commission. We currently are
circulating asign-on letter from coalition membersto
Governor Manchin, asking him to gppoint long-time Clean
Electionsadvocate Kathy Stoltz, of the League of Women
Voters, to the Commission.

Our next codition meetingwill be Thursday, June
11 at 10:30 AM at the Catholic Diocesan Office, 1116
KanawhaBlvd, E. All arewelcometojoinus. Thank you
so muchfor your support and help during theLegidative
Session!
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How Would We K how?
By Leslee McCarty, WVEC Lobbyist

Ok, you can come out of your fallout shelter now.
The most dangerous two months of the year are past.
They’ ve gone home now, at least until they decide how the
money will be spent. Their ideasabout corralling marauding
chickens and stopping countiesfrom planning and making
amusement parks on abandoned strip mines have either
been passed into law, or will become next year’ sturkeys,
asit were.

Oh yeah, and most of the good ideas never even
saw thelight of day, but hey, what did wethink wasgoing
to happen? And for that matter, how would we know?

How would we know?

We can read articlesin newspapers about less than
10% of the proposed legislation, or we can listen to Public
Radio and talk shows, even receive the WV EC newsl etter
to seewhat is happening.

But how do we KNOW what they arereally
doing? Wedon't, folks, wejust don’t. And that istheir
secret weapon (emphasison SECRET.)

Inany nation, information is power, and sadly, we
lack information about our representation. We need away
to pay attention and acontext to put it in. Until we get that
information and context, we arelost.

Asof February 2009, live proceedingswere
availableon thelnternet from oneor both legidative
chambersin 47 states, the District of Columbia, Puerto
RicoandtheVirginldands. Many legislaturesalso are
offering webcasts of al or selected committee hearings.
About half the states al so archivefloor or committee
proceedings. At least 27 states and D.C. broadcast some
legidative proceedingson television.

Guesswho hasnone? 1t'sWest Virginial Even
Puerto Rico, D.C. and the Virgin Islands are ahead of us,
and they are not even states! And thisyear, WV Public
Broadcasting even declined to televisethefinal night’s
proceedings.

We do have awebsite for the L egislature that
offersvery good bill tracking, but nothing beatsbeingina
committee meeting and hearing comments and questions, or
seeing and hearing livefloor debate on anissue. Believe
me, if people could see and hear the West Virginia
legidative process, many headswouldroll! And good
legislatorswould be easily recognized.

At thispoint, | am not sure how to go about making
thishappen, but if anyone elseisinterested, drop mealine
at leslee@mtnwaters.com. | promiseto investigate how to
bring usin to the democratic twenty-first century.

Maybe ajunket to the Virgin Islandswould bein
order? Or perhaps Puerto Rico?
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Surface Owners Bill of Rights
(SORO)

By, Julie Archer, Dave McMahon, Norm Steenstra Il &
Gary Zuckett

We wish we had good newsto report about the
passage of the Surface Owners' Bill of Rights. Although
wethought the oddswerein our favor thissession,
unfortunately, the oil and gasindustry managed to influence
leadership in both housesto keep the bill off committee
agendas. So, none of our versions or the committee
versionswere advanced.

Usually, it takesthree or moreyearsto get
significant new legidation passed. 1t took that long to get
our current notice and damage compensati on requirements.
We thought the exampl es of abuse and problems
experienced by our membership acrossthe statewould
convince lawmakersto passthe Surface Owners' Bill of
Rightsthisyear. Althoughthelegidaturefailedto act, we
all must continueto fight for therightswe deserve, and
make surethelegidatorsknow that wewill not give up until
they passthisneeded legidation.

Onthebright side, wewereabletokill anindustry-
backed bill that would have madethingseven moredifficult
for West Virginiasurface owners. Under SB 474, surface
ownerswould potentially haveto contend with even more
well sitesand accessroadson their land.

Thebill would have eliminated the basisfor WV
SORO’sappeal onwell spacing for wellsdrilledto the
Marcellus Shaleformation and therewould benolimit on
how closetogether thewells could be placed unlessthereis
coal under the sameland and the coal owner objects.

Althoughthebill isdead for thissession, thisissue
will keep coming up. What isreally needed iswell spacing
and royalty sharing (or “pooling and unitization”) for al
wells. Spacing gaswellsmeansthat fewer wellsneed to
bedrilled (on fewer surface owners) to drain gasfromthe
samearea. Inthelong run, fewer wellswill get more gas
from the same acreage (because the natural pressure that
forcesthegasout isnot depleted asquickly). Drilling
fewer wellsto get more gas, costslessand benefits
everyone- royalty owners, investors, responsibledrillers
and consumers. Fewer wellsfor the same gas al so means
less surface damage and lessrisk of groundwater pollution
and other environmental problems.

For moreinformation onwell spacing and royalty
sharing, and on WV SORO’sappeal visit Www.wvsoro.org.

Thanksagainto WVEC and WV EC membersfor

your support.
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In The News. ..

Flooding Again in the Coalfields—Heavy rains caused
flash-flooding Saturday (May 9) in southern West Virginia,
closing many highways, forcing resdentsfrom their homes
and prompting Gov. Joe Manchin to declareastate of
emergency. Manchin’sdeclaration alowshimtodirect
state resourcesto Boone, Logan, McDowell, Mingo,
Raeghand Wyoming counties. At least two mining
operationsin Mingo County have been cited by state
ingpectorsfor contributing to flooding over theweekend,
DEPofficidssaid. DEP Secretary Randy Huffman said his
agency’sinspectorsareinthefield to examinecitizen
complaintsabout mining contributing to theweekend
flooding, but hedid not indicate any specific plansfor a
large-sca e study of what role mountaintop removal or
other extractiveindugtries, such aslogging, might have
playedinthisround of coalfield flooding. Previousstudies
by federd officidsand scientistshavefound that large-
scale surfacemining hasthe potential to makeflooding
morelikely and to makeflooding worsewhenit does

happen.

DEP ApprovesPond Lick Quarry Permit

M odification —The WV Department of Environmental
Protection sent noticeon May 5 that it hasapproved an
NPDESwater pollution permit modificationthat will allow
the JF Allen Company to useup ALL of theassimilative
capacity for iron and aluminum asit dischargesinto an
unnamed tributary of ShaversFork at itslimestone quarry
near Elkins. DEP claimsinthenoticethat theunnamed
tributary isnot atrout stream, and that thewater quality of
ShaversFork, aTier 2 high quality trout stream, will not
be adversaly impacted by the dischargesinto theunnamed
tributary. The Bowden/Faulkner CitizensProtective
Response organization officialy opposed the permit
modification, a ong with the ShaversFork Codition and
the Mountaineer Chapter of Trout Unlimited. The WV
Divisonof Natura Resourcesa so officially opposed the
modification. Affected partiesnow have 30 daysto
appeal the DEP decisionto the Environmenta Quality
Board.

FutureGen IsBack!?!' —AccordingtoaMay 7 New
York Timesarticle, ObamaEnergy Secretary Steven Chu
said hewould probably reverseaBush administration
decisionand restorefundsfor FutureGen, aprogram to
build apower plant prototype. The plant would turn coa
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into gas, separate out the carbon dioxide—a major
contributor to greenhouse gasesthat cause globa warming
—and pump it underground. Thenit would burnthe
hydrogen, whichisnearly pollution-free. Aninternational
partnership had selected asitein Mattoon, Ill., for
congtruction of the plant, but the Bush administration
decided that the costswere too high and withdrew funding
for theproject. Secretary Chu also said theadministration
would also cut off funding for the devel opment of cars
powered by hydrogenfuel cells, sincethevehicleswould
not be*“ practical” over thenext 10to 20 years.

WYV Air Quality GetsFailing Grade—Accordingtothe
American Lung Association’stenth annua “ State of the
Air” report released April 29, morethan 1.1 million West
Virginianslivein countiesor citiesthat receivedfailing
gradesinthegroup’ssurvey. Among thefindings: six West
Virginiacounties— Cabell, Hancock, Kanawha,
Monongalia, Ohio, and Wood —earned grades of “F” for
ground-level ozonesmog, while Berkeley and Greenbrier
Counties, had passing marksof “D” and“C” respectively;
Cabell, Kanawha, Marshall, Ohio and Wood counties
posted their worst weighted average number of “bad air”
daysfor short-term fine particle pollution since 2004; the
Huntington-Ashland and Charleston metro aress, tied for
11 worst of 221 citiesranked nationwidefor long-term
particlepollution; and four counties—Cabell, Hancock,
Kanawha, and Wood —were among only 37 counties
nationwidefailing all threeair pollution measurescovered
inthereport.

State Supreme Court ReectsPower Line
Case—TheWV Supreme Court decided April 29 not to
interferewith plansto construct ahigh voltage power line
acrossnorthern West Virginiadespite argumentsthat the
linewouldinflict environmental harm and higher utility rates
on stateresidents, according to Associated Pressreports.
Thejusticesvoted 4-1, without comment, to let stand last
August’ sstate Public Service Commission decisionto
endorseAllegheny Energy’ sTrans-Allegheny Interstate
Line, or TrAIL. Justice Margaret Workman voted to hear
the case. The SierraClub and Manassas, Va., resident
ThomasHildebrand challenged the PSC’sapprovd of the
500-kilovolt line between Pennsylvaniaand northern
Virginia. Thelinewould passthrough Monongdia,
Preston, Tucker, Grant, Hardy and Hampshire countiesin
West Virginia

S S =
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L obbying Against Coal Sludge

By Natalie Vanderpool, SSP Legidlative Coordinator

The 2009 L egidative Session wasahopeful time
for the Sludge Safety Project. We made significant strides
tofurther legidation and to rai se awareness about the
threat of coal dudge onour drinking water suppliesand
our communities.

Thisyear two billswereintroduced to ban coa
durry. Firgt, Senator Randy White (D-Webster)
introduced SB 568, whichwould haveimposed a
moratorium on underground cod durry injection until it
wasproven safe. Thisbill wasreferred to the Energy,
Industry and Mining committee, whereit wasnever
brought up for discussion. However, when thebill wasfirst
introduced Senator White gave amoving speech onthe
Senatefloor and drank abottle of brown, tainted water!
Senator Whitetold hisfellow senatorsthat if peoplein
southern West Virginiahaveto drink water that |ooks
awful and smellsawful, thenlegidatorsat the Capitol
shouldtoo! Hegained publicity and hel ped usto educate
legidatorson theimportance of theissue.

OntheHouse side Delegate Mike Manypenny
(D-Taylor) introduced HB 3279, which would have
banned the construction of coa durry impoundmentsand
required companiesto usethe dry processing method for
disposa of cod dudge. Thishill wasunfortunately
introducedtoolateto giveit afair chance.

Thefact that two billswereintroduced banning
coal durry (oneon each sideof thelegidature) put our
issue back inthe spotlight of media, legidators, and the
public. Yearsagolegidatorsdidn’t evenwant totak
about coal durry, but now we are seeing more of them
take astand against contaminated water and FOR public
hedth.

Wewereal so successful in keeping the heat on
the DEPtofinishthecoa durry impact study required by
SCR 15. Dueto our lobbying efforts, thelegidatureforced
DEP Secretary Randy Huffmanto givethema
“preliminary report” onthe statusof thestudy. After
missing three deadlines, Huffman wasgyrilled by senatorsin
the Senate Judiciary Committee. During this® preiminary
report,” Dr. Ben Stout from Whedling Jesuit University
wasableto show the Judiciary Committee hisown
findingsand amoretruthful sideof the story.

The Sudge Safety Citizenlobbyists provided
education tolawmakersagainthisyear. They madesure
that al legidatorsknew of thedangersof dudge
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contamination and that thereareaternatives! Many times,
we heard legid ators quoting our ownwordswhentalking
toDEPofficids.

We held two successful press conferencesthis
session, thefirst of which highlighted therelease of our
SSP Citizens' Report on Underground Sludge I njection.
You can find acopy of thereport at
www.dudgesafety.org. Here, we compiled existing data,
including the DEP sown datafrom the SCR 15 study that
they haveyet torelease.

We aredready working on planning our campaign
for the2010 legidative session. Werefuseto giveup. We
will not tol erate contaminated water. Wewill continueto
stand up for our water and our health and we will make
sureweare heard.

Thank you to everyonewho came out to |obby,
made calls, wroteletters, forwarded emails, and offered
encouragement.

Coal River Wind Farm Resolution

BlowsUp A Storm

By Don Garvin,
WVEC Legidlative Coordinator

After aherculeanlobbying effort by Coal River
Mountain Watch (CRMW), forty-one membersof the
House of Delegatessigned SCR 52, aresolution
supporting thedevel opment of awind farm on Coa River
Mountainin southern West Virginia.

Itisdifficult to describethe controversy that arose
when the coal industry discovered that so many del egates
had signed onto theresol ution.

Onedeegateactually surreptitiousy made acopy
of thelist of sponsorsbeing used by CRMW lobbyists,
and was caught sharing that list with WV Coa Association
lobbyist Bill Raney!

The coal boyswere so upset with thisresolution,
that they began to put pressure on memberswho had
signed on. Onthelast day of the session, five delegates
went to thefloor to ask that their names bewithdrawn.

Rory Mclimoil and Lorelel Scarborough did an
amazing job of lobbyingthisresolution! | owethemeach
abig dinner, whenever the opportunity arrises.

Think Renewable
Energy

page 10



May 22-24: 33rd Annual Vandalia Gathering. Held at the Culture
Center & State Capitol Grounds, Charleston. Old-Time music, Ethnic &
Traditional dancing, food, arts & crafts, more.

May 22-25: 19th Annual Heartwood Forest Council, "Defending the
Earth, Sustaining Ourselves". Located at Camp McKee, near Red River
Gorge in Appalachian Kentucky, 7 miles south of Mt. Sterling.

Features 800 acres of forests, trails, lake, workshops, discussions,
keynote speakers, field trips - interspersed with ample time for
socializing, leisure, music, dancing, great food.

For more information: Jeff Scheff, coordinator. (859) 756-3206 or
314) 971-4023 (cell). quercusstellata@gmail.com or visit

www.kyheartwood.com

May 23-25: Seneca Creek Backpack. Daily mileage 8/8/7.
Pre-register with Mike Juskelis: (410) 439-4964.

May 30: Kanawha Valley Connections: Creating Pathways to
Sustainability” Fair. Habitat for Humanity ReStore, 815 Young Street,
Charleston. All day event from 10:00 AM - 5:00 PM. Sustainability
themes showcased include, local foods, businesses & jobs,
conservation, energy sources, recycling, health, economic
development, culture, transportation, recreation. Organizers are
seeking exhibitors with green or sustainable products, practices.
For more information: Will Taylor, (304) 382-1233.

June 13: JOBS (Just & Open Businesses That Are Sustainable)
invites coalfield communities to our “Energy Independence Day” picnic.
Williamson Community College. Workshops, live music, and plenty of
food. 12-2 Food is served & 12-5 Live Music!

Workshops: Kids activities during workshops will be led by the Web
of Life Ecology Center; 11:00 Energy Efficiency in schools by National
Energy Education Development (NEED); 11:00 Building Greenhouses in
schools by SunCatcher Design Group; 2:00 Community Ownership of
Wind Farms by Windustry.
For more information:

exotericeric@gmail.com

June 20: Day hike into Lower Otter Creek Wilderness. 11 AM -5 PM.

For more information: Don Gasper, (304) 472-3704

June 27: 6th Annual Lavender Fair - "Just Keep Dancing!". LaPaix
Herb Farm, Lewis County (just outside of Weston.) The farm is listed
as a National Historic Landmark (May/Kraus Homestead.) Workshops
and talks on using herbs for crafts, culinary and medicinal purposes,
organic wild edibles, etc. Demonstrations, interesting booths, wood
walks, gourmet food, live music and much more.

Admission: $5/person, $10/family (one car)

For more information: _www.lapaixherbfarmproducts.com/
lavender_fair_2009.htm

Calendar of Events $&5ialed5s. 2

St

July 4-5: Annual Mountain Keepers Festival on Kayford Mountain. Live
music, great food, speakers, and more.

For more information: Larry Gibson, (304) 542-1143 or (304) 549-
3287.

July 6-10: 32nd Annual Herbs Workshop. Davis & Elkins College.
Includes day trip to Dolly Sods. Conservation-oriented, wild herbs,
multitude of garden herbs, daily herbal teas and snacks, one lunch, one
dinner. Make many take-home items!

For more information: www.augustaheritage.com

July 11: WV Premier of "Coal Country" - a film by Mari-Lynn Evans. La
Belle Theatre, South Charleston Museum. 7 PM.
For more information: www.sierraclub.org/scp/coalcountry.aspx.

July 18: WVEC Board of Directors Meeting. WVEC office, from 11
AM -5 PM.

For more information: Danny Chiotos, danny@seac.org

July 18: WVEC Summer Blast - Capitol Region benefit. The Empty
Glass, 410 Elizabeth Street, Charleston. 6 PM - 9 PM. Live Music,
refreshments, auction, great friends!

For more information: Contact Greg Carroll at:
greg.carroll@wvculture.org or call the WVEC office:

(304) 414-0143.

July 25-28: Seneca Shadows Car Camping with 2 day hikes. The
hikes will include a 10 mile shuttle hike across North Fork Mountain, and
a 10 mile circuit in Dolly Sods North.

Pre-register with Mike Juskelis: (410) 439-4964.
mjuskelis@cablespeed.com.

September: 20th Annual WVEC Fall Conference! Join us as we mark
the 20th anniversary of the founding of WVEC. Reunite with old
friends, meet new ones. Share stories and photographs. Includes
workshops, 2010 legislative priorities, live music, hiking, children's
activities, booths, traditional campfires and more.

Exact date and location to be announced. Stay tuned!
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If you would like to have your event listed in the WVEC
Calendar, please e-mail Denise Poole:
deniseap@earthlink.net or call: (304) 414-0143.
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Support the West Virginia Environmental Council

2206 Washington Street East, Charleston WV 25311
Phone: (304) 414-0143 www.wvecouncil.org

Renewed Membership
Change of Address

Name:

New Membership
_____ Donation

Membership Levels

10 Student/ Senior
25 Regular

Address:

100 Sustaining

City, State, Zip:

$
_ %
$ 50 Seedling
$
$

250 Enviro Steward
$ 500 Canopy

Phone: e-mail

$1,000 Old Growth
$ Other

Green Legidative Update

page 11



West Virginia Environmental Council
2206 Washington Street East
Charleston, WV 25311
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