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Week 8 —Whine, Whine, Whine

After six yearslobbying thelegidature, | thought 1'd
heardit all.

But thisweek theWest VirginiaCoal Association
twiceroseto new heightsof the political absurd. And they
didit eachtimewith astraight face.

Thefirstincident occurred during what looked likeit
would befairly routine consideration by the Senate Judiciary
Committee of SB 756, abill sponsored by DEP (and backed
by the Governor) that would have established avoluntary
program for thereporting of greenhouse gases.

Asisthecustom, DEP Secretary Stephanie
Timmermeyer explained the program to the committee. She
saidit would provideaninventory by industry of all emis-
sions, reductionsand carbon sequestration of greenhouse
gases. And shetold the senatorsthat it would create a
voluntary registry for thereporting of voluntary reductions
of greenhouse gasemissionsif thereductionsare made
beforethey arerequired by law, and it would provide
consideration of these reductionsto the benefit of the
reporting industriesunder futurefederal greenhousegas
emissionreduction programs.

Whilethe Secretary fell short of saying to the commit-
teethat global climate changewasreality and aready
occurring, shedid tell the committee that future federal
regulation of greenhouse gaseswas acertainty.

And shetold the committee that SB 756 wasan
“agreed upon” bill. Companieslike Dupont and AEP
agreed withtheneed for thislegidation, shesaid.

That’swhen coal |obbyist ChrisHamiltonwakedto
the podium. Hetold the committee he was speaking on

..... continued on page 3
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IsWest Virginia Ready ...

... For Renewable Energy?
By Allan Tweddle, WVVEC Lobbyist

Onthe bridge from the Senate officesto themain
building, and then later in acrowded corridor on the Senate
side, | had interesting conversationswith two Senators. |
queried why they voted against the greenhouse gashill
whichdied asaresult. Thebill asked for voluntary report-
ing by those who are emitting Green House Gases (GHG's)
and currently keeping records.

Thefirst Senator said he couldn’t because hedidn’t
believethe science! He stated that no one hasused a
[rigorous] “scientific method” to provethat global warming
exists! Exxon saysthe samething.

When | suggested that the evidenceis pouringinfrom
independent scientific sources, fromall cornersof the
globe...reporting the accel erated melting of Greenland’sice
pack, the Antarctic calving of theice cap, rising ocean
levels, increased famine and drought, cooling and shifting of
the Gulf Stream...heanswered “Where' sthe proof 7’

The second Senator stated that, while he thought that
therewasampleevidenceto justify thefearsof global
climate change, hewas more afraid of what he might do to
West Virginiajobsinthe coa industry if hevoted for the
bill. Of course, that came after Coal Association’sChris
Hamilton challenged the Judiciary Committeethat hedidn’t
want the committee to know what might be happening
because of all the GHG'sthat coa burning power plantsare
emitting.

Ironicaly, | wastalking earlier that day inthelower
well to achap who isinvolved with the study of bats. We
talked about the bat deaths at the Tucker County wind
farm.

While hewas quite concerned about the deaths, which

..... continued on page 3
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Last Legislative Update This Session

Readers ~ This is the last issue of our 2006 Legislative Update. The session ends on
Saturday, March 11th at midnight. We will continue to send out action alerts, bill tracking
updates, and post pertinent information on WVEC's website.

Please watch your e-mail "in box" for those all important WVEC action alerts coming
your way through Don Alexander, our e-list serve coordinator.

Check our website regularly for all newly posted items.

The next publication will be the 2006 Legislative Wrap Up newsletter, at the conclusion
of the session - after "the dust settles" and we know the outcome/fate of all legislation
working its way through the house and senate. Keep an eye out for this issue in April.
Our regular quarterly newsletter, GREEN (Grassroots Environmental Effort Newsletter)
will be published in the spring, summer, fall & winter.

Special Nod to WVEC Volunteers & Lobby Team!

Let's give a special round of applause to everyone who has been taking time to help out
during the session with so many things ..... of course each Friday dedicated folks turned
up in the office to help put together Legislative Update - thanks to Julian Martin, Mary
Ellen O'Farrell, Greg Caroll, Sandy Fisher, Bob Hamburg, Regina Hendrix. And our
lobby team members usually pulled double - no, make that triple - or quadruple! (at
least) duty and came in just to be sure it went out - special applause to Julie Archer,
Ted Boettner, Allan Tweddle & Don Garvin. These folks work all day every day at the
capitol, then write their articles and still stay till the end to see this through.

Chuck Wyrostok, our Outreach Coordinator (and your Vice President!) has been
working half-time during the session, including every Friday, coming in to do "whatever
is needed" - and especially proof-reading the newsletter before the final copying .... and
of course, also staying till its completely done! Thanks Chuck!

Don Alexander, our E-List Serve Coordinator, has been consistently there to send out
Update to our e-list members & posting them on our website, sending out action alerts
& notices - all within a short turn around time. He is available non-stop during the
session not knowing exactly when anything may be coming his way. Thanks Don!

Our "Legislative Kick Off Blast" and "E-Day" festivities would not have been the same
without all the energy and endless details provided by Chuck Wyrostok, Greg Carroll,
Linda Frame, Missy Wolverton, Sheila McEntee, Mary Ellen O'Farrell, Abby Chapple,
Mike Forman, Bob Hamburg, Mary Wildfire, Mary Ann Maul.

Paul Perfater, who always allows us to decend upon his law building space for our
events every session - and this one was no exception. We really can't thank you
enough! But we'll keep trying .....

Thanks to musicians Steve Himes and all the VooDoo Katz for once again working their
magic and making our events this session so much more enjoyable!

| personally really appreciate all you do for WVEC and beyond everyone - you've certainly
made my part in this session so much easier,
Denise Poole, Update editor / Program Coordinator

Legislative Session 2006 Information Sources:

Legislative Reference & Information Center:

MB-27, Bld. 1 - State Capitol Complex, Charleston WV 25305

WYV Legislative web-site: www.legis.state.wv.us

(For bill tracking, bulletin board (journals), legislators' e-mails.)

To Call Toll Free: 1-877-565-3447 or local Charleston area: (304) 347-4836

WYV Environmental Council Web-site: www.wvecouncil.org

Ohio Valley Environmental Coalition: If you want to easily get the latest news during
the legislative session, check

www.ohvec.org/ovec_news.html and www.ohvec.org/news_gen.html daily.

Every morning, OVEC checks scores of news sources and post links to make it easier
for you to stay informed.
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Under The Dome ... cont. from pg. 1

behalf of theWV Coal Association and the United Mine
Workersof America. The UMWA lobbyist remainedinthe
hallway outsi de the committee room during the meeting.

“Thisistheworst piece of public policy theLegida
tureisconsidering thisyear. Thisisadisaster for the coal
industry,” Hamilton whined.

Hetold the committee that West Virginiawould bethe
first statetoimplement such aprogram. Actualy, Chris, 26
statesalready have similar greenhouse gasinventory
programs.

Hamilton then amazingly went onto detail tothe
committeejust how big aproblem greenhouse gasesarefor
the mining, production and burning of coal. Aninventory
program can only lead to regulation, hesaid, whichwould
shut down the coal business.

Sothereitwas. Outintheopen. The Coal Associa-
tion was admitting to the committee that the mining and
burning of coal wasasignificant contributor to greenhouse
gasemissions, but it doesn’t want the state or the publicto
know how much of acontributor coal is.

Apparently most of the senatorsdon’t want to know
either, becausethey voted thebill down on avoicevote.
Industry’swhining worked again.

| couldn’t help but sympathizewith Secretary
Timmermeyer sitting therein the committeeroomwitha
stunned look on her face. But she should not have been
surprised. Coal’soppositionto the stateand the public
having information about theindustry issmply businessas
usud.

However, later in the week the other well-known Coal
Associationlobbyist, Bill Raney, wasnot to be outdone by
hisyounger compadre, as he attempted to shepherd through
the Senate ahugetax break for coal company expenditures
on mine safety equipment.

Talk about bravado. The state should reward coa
companiesfor doing what thelaw requiresthemto dointhe
first place— providefor the safety of coal miners? Like
it'snot thelegal and ethically moral thingtodointhefirst
place?

Amazing.

Fortunately, becauseit waslatein the session, there
were not enough votes on the Senate floor to suspend the
rulesto passthelegidation.

But don’t worry. Thewhining will continue. After al,
inWest VirginiaCoal istill King.

It'sajungleout there.

Yesterday it was 74 degreesin Charleston. Today itis
34 degreesand snow isintheforecast. Soremember to

keepthosehirdfeedersfull.  fo7AC7
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IsWV Ready’? ... cont. frompg. 1

were more than anyone had anticipated, and that they were
still trying to understand them, he went on to say that wind
energy must have a place in the future energy mix for

all the Eastern US because we must stop the emission of
GHG’s from burning fossil fuels...because that is killing
bats, humans and the planet alike!

What acontrast. Politicianswho are beholdento
coal interestsignore our health interests...so entrenched in
acoal culturethat renewable energy isan overwhelming
threat to jobsand security of the severance tax revenues.

A scientist whoisinterested in bat deaths duetowind
turbinesismoreinterested in our health interestsand the
important energy mix of thefuturein West Virginia.

When it comesto renewable energy, environmentalists
can't even agreeto disagree. Wehavedivisive, strident
voiceseven among ourselves. Wecan't seemto get
beyond the“either/or” and“all or nothing” mentality onal
Sides.

Areweready to embrace renewabl e energy, even
flawed or embryonic technology to start being responsible
about GHG'sand global climate change? Do we not see
that every other state around usisembracing renewable
energy portfolios (REP's), and isenthused about the
expansion of jobsand new businessesthat will result? Can
we not understand, asthose other states do, that having an
REPwill even help us sell coal ener gy to those customer
states where we now export the bulk of our energy?

Can we not see what energy of thefutureis? We
and our partnersin E-Council are committed to implement-
ing acomprehensive energy plan that includesrenewable
energy of all formsinthebelief that we are preparing West
Virginiato meet thefuture...not livein the past.

Dowestand alone?

Public Health I mpact Assessment

SB 663 would have required the Department of
Health and Human Resourcesto preparea” Public Health
Impact Assessment” onany new rule proposed by the
Department of Environmental Protection, and would have
required the DEP consider these assessmentsinits
rulemaking process.

Eventhoughthishill wasnot taken up by
committee and thereforewill not advancethisyear, we
want to thank Senator Dan Foster for introducing it on
behalf of WVEC. Weareadready discussingwiththe
good Dr. Foster how to proceed with thishill next year.
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Reform Only When

Corruption Prevails?
By Julie Archer, WWEC/WV-CAG

We are disappointed that the WV Public Cam-
paign Financing Act did not makeit back onto the Senate
Finance Committee agendathisweek, however, we can
take pridein the continued progresswe ve madein
advancing the Clean Electionsthislegidativesesson. The
Finance Committeegot itsfirst rea exposuretothe
concept, and Chairman Walt Helmick isontherecord as
saying that campaign financereformwill be given serious
consideration next year. Wewill definitely comeback to
thelegidaturewith abill next year and we need to hold
Senator Helmick to takingit up.

Inthe meantime, wethought you might beinter-
estedinan*“ingders’ take onthe Vermont spending limit
case currently beforethe Supreme Court. LikeMaine
andArizona, Vermont haspublic financing, whichit
implemented al ong with contribution limitsranging from
$200 for Vermont Houseracesto $400 for statewide
racesand strict mandatory spending limits. Theselimits
have so far been upheld by thelower courts. The Su-
preme Court’sdecisionisexpectedin June. Hereare
someexcerptsfromaNationa Voting RightsIngtitute E-
NewsUpdate:

Vermont’scomprehensive campaign reformscamein
for hard questioninginthe U.S. Supreme Court [ Tues-
day], but the Court argumentsonly underscored the
fundamentd vauesat stake: the bdlief that government
must be responsiveto voters, not to moneyed interests
that fund campaigns; that el ections must be opento broad
participation and competition, not controlled by massive
campaignwar cheststhat |eave so many e ectionseffec-
tively uncontested; that €l ections should be about finding
the best representative, not the best fundraiser.

Debate over these valueswas on display in much of
the questioning, such as Chief Justice Roberts suggestion
that Vermont should not be permitted to enact reforms
aimed at deterring corruption becausethe state has had no
bribery convictions. Regardlessof bribery convictions-
which the Court never before hasrequired asapre-
conditionfor campaign financeregulation - Vermont has
seen extremely disturbing examplesof how theneed for
campaign cash compromisestheindependence of office-
holders. For example, the Vermont Senate President
refused to sponsor afood-labeling bill, even though he
agreed with it onthe merits, because“| can't afford to
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losethefood manufacturer money.” If theseand other
troubling examples of money-driven decison-making are
insufficient, theresult will beatrue Catch-22 for campaign
financereform: astatewill be permitted to enact reforms
only if itisso permeated by corruptionthat thereis
virtualy no possibility it will enact thereformsinthefirst
place.

Onerevedling point intheargument camewhen
Justice Stevens asked James Bopp, the attorney for
Vermont Right to Life, whether hewasarguing that the
Condtitution entirely forecl oses campaign spending limits,
regardless of how strong the evidence demonstrating the
need for them. Hisanswer was*“no,” and indeed anumber
of the Justices appeared to agree. If so, theterms of the
debate clearly have shifted from the assumption that
Buckley automaticaly invalidatesany limit on candidates
campaign spending, ashift reflecting over adecade of
effortsby NVRI anditsaliesseekingtorevisit theissue.

For moreinformation on NV RI and the Vermont
casevigt: www.nvri.org.

St. Marys Refinery Meeting

DEP hasannounced that an “informational
meeting” has been schedul ed to discuss cleanup progress
at the St. Marys Refining Company sitein Pleasants
County. Themeetingisset for 6:30 p.m. on March 23 at
the Pleasants County Public Library in St. Marys.

Representativesfrom theWest Virginia
Department of Environmental Protection andtheU.S.
Environmental Protection Agency will beonhandto
present information and answer questions about the
refinery site. Severd projectsareunder way, including
correctiveaction at theformer refinery site, thevoluntary
remediation cleanup wherethe city’ swastewater treatment
plant isscheduled for construction, and DEP's
environmental enforcement investigation into pipelineleaks
and riverbank contamination.

Since 1997, DEP and EPA have been working
with Shell Lubricantsto determinethe extent of
groundwater and soil contamination asaresult of the
production of petroleum products. Therefinery isno
longer inoperation. Shell Lubricantsiscurrently working
to clean up the 70-acre property and monitor
groundwater at thesite.

Aninformation repository ismaintained at the
Pleasants County Public Library. Information can also be
found on EPA’sWeb page at www.epa.gov/reg3wemd/
correctiveaction.htm.
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" Coal Resource Transportation

System" ~Coal Trucks
By Julie Archer, WWEC/W-CAG

Althoughit’'sbeenawhilesinceyou’ veread about
coal trucksin Legislative Update or GREEN, some
issuesnever really go away. Many of you undoubtedly
remember back to 2002 when WV EC joined forceswith
West VirginiaCitizenAction Group, Coa River Mountain
Watch, the Ohio Valley Environmenta Coalition, the
United MineWorkersand othersto defeat abill toraise
coal truck weights.

Thisad hoc coalition scored amagjor victory
during the July 2002 specia sessionwhen truck weight
increase opponents passed an amendment offered by
Delegate Mike Caputo that struck down Governor Bob
Wise'sproposal of anincreaseto 120,000 poundsfor
West Virginiacoal trucks. Thesuspensewasincredible
and it wascoa’smost visibledefeat in recent memory.

Unfortunately, our victory wasonly temporary.
Thecod industry continued to call for anear doubling of
thelegal limit on coal trucks, someof our legidativedlies
weredefeated in the 2002 e ection. During the 2003
session, thelegidature passed and Governor Wisesigned
abill raising thelega weight limit for cod trucksto
126,000 pounds. Thebill authorized the Department of
Highwaysto designate any roadsin ten southern coa
producing countiesand specified routesin eight other
countiesinto the* Coal Resource Transportation System”
(CRTYS). Sincethebill’spassage, coal companieshave
returned to thelegidature each year seeking to have
additional roadsincorporated into the system.

In order to ow down the expansion of the CRTS
and open the process up to public scrutiny, in 2005, the
UMWA successfully lobbied for thecreation of a
committeeto approvethe designation of additional coal
resourcetransportation roads. Thecommitteeis
comprised of the Commissioner of Highways, the
Superintendent of the State Policeand three
representatives appointed by the governor - acoal
industry representative, arepresentativefromthe UMWA
and arepresentative“fromthelargest citizen action
group.” | have been appointed by Governor Manchinto
bethe*“ citizen actiongroup” representative and pending
confirmation by the Senate next week.

The Coa Resource Trangportation Designation
Committee (CRTDC) helditsfirst meeting, dated to bean
organizational mesting, earlier thisweek. Latelast week |
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received aletter from an attorney for United Coal
Company asking the committeeto hear the company’s
petition toincorporate aportion of severa routesin
Randolph County into the CRTSat thismeeting. | wasn't
exactly surprised by thisrequest —what | interpreted asa
reguest from the company to circumvent thedesignation
process contemplated inthelaw. Typica coal company, |
thought, thinking they are somehow abovethelaw. |
wasn't exactly surprised, but | was pissed.

Over theweekend | spent sometimecraftinga
responseletter, making it clear that | felt that the attorney’s
suggestion that weforgo the various steps of the
designation process, which include conducting apublic
hearingin Randol ph County, waswithout merit, not to
mention aderdliction of our dutiesand responghilities, as
well aspremature given that those members appointed by
thegovernor have not yet been confirmed. Anticipating the
worst, imagine my relief when therewasno serious
attempt at the meeting to fast track or push through any
desgnations.

Whilel have no way to know whether or not my
initia responseto the companiesrequest had any impact
ontheoutcome, | cameaway from that first meeting
fedling confident that | had made my position clear and
that at |east the designation process prescribed inthelaw
will befollowed. Atthesametime, | find theresponsibility
associated with my dutiesasacommittee member
somewhat daunting. | asofed conflicted about my rolein
aprocessthat may beonly delaying theinevitable—
alowing more dangerous, overwe ght —though technicaly
legal —coad truckson even moreWest Virginiaroads.

Bottle Bill Hits Special
|nterest Wall

SB 136, the WV Container Recycling and Litter
Control Act, wasreported out of subcommitteethisweek,
and thefull Senate Judiciary Committeevoted to send the
bill to Senate Finance with recommendation for passage
and for another study resolution during Interims.

Whilehaving thebill get closer scrutiny iscertainly
our goal, wewereinthissame position last year with the
promise of astudy that never came. Facing strong
opposition fromthelikes of the beer and soft drink
industries, which apparently have money to burn, this
legidationisbeing blocked by enormousgreed and self-
interest.

So it goes. We are going to work hard to get the
BottleBill studied during theInterims.
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Mountaintop Mining

ComesToA Head

By Dave Peyton, davepeyton@davepeyton.com.
(Thisarticleis excerpted from the Charleston
Daily Mail, March 03, 2006)

It'satopicinthecurrent issueof “National Geo-
graphic” magazine. You' |l asofind storiesabout itin
recent issuesof “Grist,” “Orion,” “Waterkeeper” and “ E-
Magazine,” among others.

OnMarch 11, the South Charleston Museum
premieresadocumentary about it.

Later thisyear, aMarshdl Universty symposium
will featureadiscussion of it among regiona writers.

And arecently published book, “Missing Moun-
tains,” isacollection of poems, essaysand moreabout it.

What isit?Mountaintop remova miningin Appa
lachia

The practice of taking thetopsof our mountains
off to get to rich coa seamsiseither thegluethat holds
thisregion’seconomy together or thepracticethat’s
destroying al that’sspecia about Appaachiaandits
culture.

Environmental groupsthat have had only limited
successinthrottling the method of coal-mining are appar-
ently turning to various popular mediafor helpin getting
theword out about how mountaintop remova miningis
not only changing theA ppalachian landscapeforever, it's
dteringthecultureaswell.

It hasalwaysseemedironicthat folksall over
Americahaveraged against the possibility of oil drillingfor
oil intheArcticwildernesswhilevirtualy ignoringwhat
removing thetopsof the oldest mountainsin North
Americaisdoingtothegreat East Coast wildernessand
the people, plantsand animaswho livethere.

Now it appearsthat those who print magazines
and books and those who make moviesareturning their
attention to what mountaintop remova isbringingtothe
mountains. Theexpositionsinthemediaarequietly being
ass sted and encouraged by environmentalist groupsin
Kentucky and West Virginia

Thereasonissmple. They believeif folksacross
the country are exposed to what the practiceisdoing to
Appaachia, they’ Il put pressureon lawmakersto change
theway coal operatorssca p the mountainsto get tothe
cod.

These groups are sponsoring tripsto mountaintop
removal sitesfor thosewho write and make movies about
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theissues. These creativefolksareintroduced to the
peoplewho liveinthe mountains, many of whomclam
their waysof life have been forever changed by
mountaintop removal.

These groups, who have had only limited success
ingetting mining laws changed, hopethat the books,
magazine articlesand documentarieswill get them moun-
tainsof support from voters nationwide, and that people
who are concerned about drilling oil wellsintheArctic,
globa warming and adozen other environmenta issues
will become educated about removing the tops of moun-
tansin Appadachia

Oncethey are educated, environmentalistsbe-
lieve, they will becomevoca about the practice and that
will trandateinto nationa legidation.

Meanwhile, thetree-huggers must be awarethat
thecoa companieswon'’t takeit Sitting down.

They’ |l continueto spend money ontheir message:
Mountaintop removal isgood for Appalachia. It sthe
backbone of central Appal achia seconomy and without it,
therewould be no futurefor theregion and itspeople.

Thisfight hasbeen going onfor nearly 30 years,
but it appearsasif an escalation hasbegun. Environmen-
talistshave vowed to makeit anational issue, and the coal
companieshave accepted the challenge.

It'sclear that someinteresting daysare ahead.

Shamelessly Shameless Plea

OK, folks, thelobby teamisworkin” damn hard
hereat the L egidature, and the sessonisalmost over, and
someof you haven't renewed your membership yet.
What' sup with that??

Surely you know and appreciatethat weare
Y OUR voicefor theenvironment at the Capitol. Surely
you redlizethat thelobby team has serious medica ex-
pensesto cover after doing battlewith thelikes of the
Coal Association and the Chamber of Commerceday in
and day out.

Surely you meant to send usyour renewal or an
additional contribution, but you havejust put it off or
forgotten.

Serioudly, folks, we do need your financial support
to maintain our legidative presence. And wethank those
of youwho haveaready thought of us.

Donald S Garvin, Jr.
WVEC Legidlative Coordinator
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Anti-Wilder ness Resolution
Sent To Sub-Committee

Duetolotsof pressurefrom phonecalsand e-
mail messages placed by our members- and especialy
from members of the groupsthat comprisethe WV
Wilderness Coalition, Senate Natural Resources
Committee chairman John Pat Fanning removed SCR 13
fromthe committee’ sagendalast week. Thisisaterrible
resolution that urged the U.S. Forest Servicenot to
proposeany new wildernessareasinthe Monongahela
National Forest.

Hopefully, that’sthelast wewill hear of SCR 13.

The Sludge Bill

Our dudge safety bill (HB 4583) wasintroduced
last week inthe House of Delegatesand sent to the
House Judiciary Committee upon introduction.

House Judiciary Chairman Jon Amoreshastold
ushewill not consider putting the bill onthe agenda, or
scheduleapublic hearing. But he hasagreed to move
forth with astudy resolution on banning dudge
impoundmentsand i njection and the aternativesthat exist.
TheHouse study resolution wasdrafted by Delegate
Larry Barker, who hasbeen areal championonthisissue.

Senator Jon Hunter hasalso introduced astudy
resolution (SCR-49) that would study Sudge
impoundmentsand mining subsi dence. Thegood newsis
that both of these resol utions can move out of committee
and onto each floor anytime beforethelegidativesesson
ends.

Wewill keep you posted on the progress of these
resolutions.

Clean Elections Dead Again

TheWV Public Campaign Financing Act
(SB124) hassuffered another ingloriousdeath inthe
Senate Finance Committee, in spiteof dl thediligent
lobby work by Julie Archer and S Galperin.

Thebill wasonthe committee' sagendalast week
so memberscould hear testimony from Todd Lang, the
executivedirector of the CitizensClean Elections
CommissioninArizona, oneof thenation’spioneering
Clean Elections states. However, therewasno discussion
of theWest Virginialegidation by the committee, and the

Green Legidative Update

bill wasnot put to avote.

Thebill’smag or sumbling block isFinance
Committee chairman Walt Helmick, who opposespublic
financing of eection campaigns. By al thecountswecan
comeup with, thereareat least 10 votesin favor of our bill
on the committee, more than enough for passage.

Will another study resolution help thishill? Who
knows.

Compromise Reached on
Mercury Rule

OnFriday, Feb. 24, theHouse Judiciary
Committee unanimoudy adopted astrengthening
amendment to DEP s proposed rulefor regulating mercury
containedinair pollution— Rule45-CSR 37 (SB 316
and HB 4140). Theamended rulewasthen*bundled” with
all the other DEP rules and was passed as a package by
the Housethisweek.

The Senate Judiciary Committeewill takeup the
rule package next week beforeit istaken up by thefull
Senate. We areworking hard to insure the Senate concurs
withthe House amendment.

Mercury isahighly toxic, persistent and
bioaccumulatesin thefood chain. Thereisafish advisory
recommending that individua slimit their consumption of
fish caught inevery West Virginiastream dueto thehigh
levelsof mercury. Most mercury isemitted from cod fired
electric plants. DEP had proposed adopting a
controversia Bush administration EPA rule, aweak
regulationfor governing mercury emission. Theregulations
would, at best, requirea43% reductionin mercury by
2010 and a 77% reduction by 2018.

TheHouse Judiciary Committee, however, had
second thoughts. They have adopted an amendment that
will allow theweak regulation to gointo effect, but also
requires DEP and the Bureau of Public Health to conduct
astudy of the potential human health risk from mercury.
DEPisasorequired to examinetheavailability and cost of
technologiestolimit mercury emissions. If DEP determines
that West Virginiansare exposed to potential health risk
dueto mercury contamination, then DEPisto submita
new ruletothelegidaturenext year requiring reductionsin
mercury emissions“morestringent” than thefedera EPA
rule.

(" Think Renewable Energy")
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Bills We Are Tracking

Bill Number Title
Senate Bills
SB7 Establishing Flood Protection Planning Act

SB 52 Redefining “managed timberland”

SB 59 Requiring notice to adjoining landowners of timbering operations

SB 62 Providing tax incentive to nonresidential owners of managed timberland

SB 106 Creating West Virginia Regulatory Flexibility Act

SB 124 Creating Public Campaign Financing Act

SB 136 Creating Beverage Container Recycling and Litter Control Act

SB 153 Establishing Jobs Impact Statement Act

SB 206 Relating to floodplain management and flood debris cleanup (also SB 207 and SB 208)

SB 247 Creating Mine and Industrial Accident Rapid Response System

SB 278 Creating office of State Energy Coordinator (Chamber of Commerce bill)

SB 302 Voluntary Farmland Protection Program Rule

SB 352 State road rights-of-way and adjacent areas Rule (Coal Haul Roads)

SB 371 Reducing severance tax on timber

SB 411 Providing Agricultural Land Protection Authority power to retain executive director and staff
SB 425 Expanding counties participating in Hatfield-McCoy Regional Recreation Authority

SB 434 Reducing petroleum-based fuel consumption by state and political subdivisions

SB 443 Continuing hazardous waste management fee

SB 461 Water supply replacement requirements for surface mine operators

SB 567 Creating Energy Policy and Development Act

SB 572 Restricting underground longwall mining permits

SB 655 Creating opening day for trout fishing season (heaven forbid!)

SB 663 Requiring public health impact statement relating to certain air or water rule (WVEC bill)

SB 665 Requiring Public Service Commission promulgate rules relating to wind power projects

SB 688 Establishing Voluntary Wetland Protection Program

SB 697 Creating Managing for Results Act

SB 756 Creating net greenhouse gas inventory

SB 764 Creating 2020 Rural West Virginia Agricultural and Resource-Based Industry Development Act
SB 774 Organizing offices in Department of Environmental Protection

SB 777 Replacement of underground water supplies damaged by coalbed methane wells

SB 778 Relating to State Conservation Committee and conservation districts

SB 779 Clarifying county commission authority regarding voluntary farmland protection programs
House Bills

HB 2330 West Virginia Beverage Container Recycling and Litter Control Act

HB 3318 Requiring jobs impact statement for certain proposed legislation

HB 3343 Defining “fill material” in the Water Pollution Control Act

HB 3344 Regarding Army Corps of Engineers permits for surface mines

HB 4006 Adding counties to the Hatfield-McCoy Regional Recreational Authority

HB 4057 Public Land Corporation authority to condemn abandoned structures in waters of the State
HB 4059 Relating to flood plain management and flood debris generally

HB 4114 Providing for a two percent rebate to the taxpayer of the timber severance tax

HB 4116 Increasing the amount of timber that can be sold on state Wildlife Management Areas

HB 4131 Providing for the election of members of the Public Service Commission

HB 4242 Allowing certain county or regional solid waste authorities to designate carriers of solid waste
HB 4267 Creating a New River and Gauley River Citizens’ Board

HB 4277 Establishing the West Virginia Clean Elections Act

HB 4290 Relating to establishment of coal resource transportation roads

HB 4294 Providing Agricultural Land Protection Authority power to retain executive director and staff
HB 4322 Removing the severance tax for timber

HB 4336 Creating office of State Energy Coordinator (Chamber of Commerce bill)

HB 4374 Providing for the election of Public Service Commissioners

HB 4496 Relating to qualifications of the Commissioner of Agriculture

HB 4550 Clarifying current law requiring legislative approval of final designation of Tier 2.5 streams
HB 4583 Banning Coal Sludge Impoundments and Underground Injection of Sludge (WVEC bill)

HB 4622 Reducing certain oil and gas well and methane gas well performance bonds

HB 4667 Establishing the position of state trails coordinator within the West Virginia Development Office
HB 4678 Exempting land-based finfish aquaculture facilities from certain sludge management requirements
HB 4704 Classifying wind power projects as pollution control facilities

HB 4723 Placing a five cent tax on bottled water

HB 4728 Increasing the membership of the environmental protection advisory council

Committee

Passed Senate — to H Finance

Dead
Dead
Dead
Dead
Died in Senate Finance
Finance — Study Resolution?
Dead
Passed Senate — to H Finance
Signed by Governor
Dead
House Rule Bundle
House Rule Bundle

Passed Senate, On H Consent Calendar

Dead

Dead

Dead
Passed Senate — to H Judiciary
Passed Senate — to H Judiciary
Passed Senate — to H Gov Org

Dead

Dead

Dead

Dead

Dead

Dead
Died in Senate Judiciary

Dead
Passed Senate — in H Finance
Passed Senate — to H Judiciary
Passed Senate — to H Judiciary

Dead

Dead
Dead
Dead (keep your fingers crossed)
Dead
Passed House —to S Gov Org
Dead
Dead
Dead
Passed House — to S Nat Res
Dead
Dead
Dead
Dead
Dead
Dead
Dead
Dead
Dead

Tabled on 3 Reading/Special Calendar

Passed House — to S Nat Res
Dead — Study Resolution

Passed House — to S Finance
Dead

Passed House — to S Judiciary
Dead
Dead

Passed House — to S Judiciary

(All the DEP rules have been passed by the House as a bundle, HB 4135, and are now before Senate Judiciary Committee).
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NOW Through Mid-March: Photographs by Russell Lee (dated
1946) and Earl Dotter (2006) documenting coal community

IR 25> %% Calendar of Events

April 29: Greenbrier River Trail Association's 20th annual
"Race of the River & Trail" - Marlington, WV.

health issues over the past 60 years. On display at the John
XXIIlI Center in Charleston, WV. The exhibit is described at http:/
/www3.cet.edu/appalachianinstitute/

John XXIII Center is on Hodges Road, off of Corridor G, approx.
1 mile south of Oakwood Road (Hodges Rd. dead-ends at the
Center) and is open from 7AM-11PM seven days a week.

For more information call: (304) 342-0507.

March 11: Regular Legislative Session ends.

March 11, 2006: 7 p.m. West Virginia premiere of “Black
Diamonds - Mountaintop removal and the fight for coalfield
justice.” The film screens at the LaBelle Theatre/Museum, 311
D Street, South Charleston. Documentary charts the escalating
drama in Appalachia over the alarming increase in large
mountaintop removal coal mining. Filmmakers Catherine and
Ann Pancake were born and raised in West Virginia. Catherine
has become an award-winning filmmaker and Ann is an award-
winning author. Working for more than 4 years on this project,
they have traveled throughout Appalachia to chronicle the
unparalleled destruction. . See www.blackdiamondsmovie.com/

For more information: www.greenbrierrivertrail.com.

May 13: Migration Celebration 2006 - Little Beaver State Park.
Featuring: Live birds of prey; photography workshop; nature &
birding walks; WV Wildlife diversity exhibits; kids activities all
day; door prizes and more. From 9 a.m. ~ 5 p.m.

For more information, contact: Three Rivers Avian Center
(304) 466-4683. A full schedule of events will be posted on
WWW.tracwv.org.

May 19-21: Annual Greenbrier Trail Bike Trek. Sponsored by
the American Lung Association of WV. This three-day, 100 mile
ride begins at the Inn of Snowshoe - and takes participants
along the Trail through Pocahontas & Greenbrier counties -
ending at Greenbrier County Youth Camp near Lewisburg.

For more information, and to register: Rachelle Beckner,
(304) 342-6600 or visit www.alawv.org

May 25-29: "Healing The Mountains" - The 16th annual
Heartwood Forest Council and the 6th annual Summit for the
Mountains, Cedar Lakes Conference Center, Ripley, WV (38

and www.geocities.com/scmuseum/. Admission is a $2.00
donation to the museum.

March 22: Cultural Heritage Lecture Series: William C.
Blizzard discusses his book, "When Miners March". Begins at 7
p.m. at the Cultural Center (on the state Capitol Grounds).
Presented by the WV Division of Culture & History.

March 25: WVEC Board of Directors Meeting. 11:00 a.m. ~
3:00 p.m. Location to be announced. All WWEC members are
welcome.

For more information:

WVEC office (304) 346-5905.

April 22: OVEC's Annual Meeting & Spaghetti Dinner (Fund-
Raiser). St. Cloud Commons, 17th Street West, Huntington.
Begins at 5 p.m. Suggested donation: $5.00

For more information: Call OVEC office, (304) 522-0246.

April 22: Earth Day Celebration. Appalachian South Folk Life
Center all day. Highlights include several high quality music
acts, children’s craft activities, food, informative tables and
speakers. More details to be announced.

For more information: Lori McKinney, (304) 320-8833.

miles north of Charleston). Includes programs on Forests,
Mountains, and Coal: the connections between them; their
impact on air, water, and climate; their role in our history,
economy, and culture; with a special focus on ending the
devastation of Mountaintop Removal coal mining. Invited and
confirmed speakers include: Granny D*, Cynthia McKinney,
David Orr*, Jack Spadaro*, Woody Harrelson, Judy Bonds, Maria
Gunnoe*, Larry Gibson*, Willie Nelson, Bobbie Ann Mason, Erik
Reece, Ed Wiley, and more. (*confirmed )

For more information & to register: Janet at (304) 522-0246.
ohvec@ezwv.com or Andy Mahler _atandy@blueriver.net (812)
723-2430.

June 24: 4th Annual Lavender & More Fair, entitled "Livin'
Easy". LaPaix Herb Farm, located in Alum Bridge WV (Lewis
County). All day event - from 10 am till 5 pm.

Highlights include: garden tours; sustainable initiatives;
workshops; demonstrations; plants; presentations; wood
walks; artisan, environmental, sustainable business, plant &
herb booths. Straw bale style building (demonstration &
hands-on workshop). Live music, gourmet food prepared by
chef Dale Hawkins. Admission: $5. per person or $10. per
family. Stay tuned for more detailed information & updates as
this event draws closer. Please visit the website listed below!
For more information & to register: lapaixherbfarm.com

Support the West Virginia Environmental Council
1324 Virginia Street East, Charleston WV 25301

Phone: (304) 346-5905

Renewed Membership

Change of Address Donation

Name:

New Membership

www.wvecouncil.org

Membership Levels

$ 10 Student/ Senior
$ 25 Regular

Address:

$ 50 Seedling

City, State, Zip:

$ 100 Sustaining
$ 250 Enviro Steward
$ 500 Canopy

Phone: e-malil

$ 1,000 Old Growth
$ Other
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West Virginia Environmental Council
1324 Virginia Street East
Charleston, WV 25301

"Don't mind him. As we take oul the coal,
he fills in the spaces with nuclear waste.”
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