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Under the Dome

By Donald S. Garvin, Jr.
WVEC Legidlative Coordinator

Week 4—-D¢gaVu All Over Again

Toour regular readers, my apologiesif these
Legidative Updatesare beginning to sound likeabroken
record.

But the Dirty Water Coalitionisat it again, and
they areback for athird consecutive year withtheir
proposalsto strip the Environmenta Quality Board of its
authority to set the public’ swater quality standards.

Thisisno great surprise. Thewater pollutersand
their lobbyistsinthisstatearereentless, if nothing el se.

So, | call toyour attention SB 287 and SB 433.

SB 287 wasintroduced by Senators Shirley Love,
(D) Fayette County, and John Pat Fanning, (D) McDowsell
County. Thisistheprimary “kill EQB” hill, and it would
transfer the* authority to proposerulesrelating to water
qudity standardsfrom the Environmental Quality Boardto
the Department of Environmental Protection.”

Nothing new here—except thishill goesastep
further than last year’shill and would reopen thewhole
anti degradation implementation plan passed by the
Legidaturein 2001 and throw it back into thelegidative
and political arena—again!

That'sthered rubfor thesefolks. Groupslikethe
Farm Bureau, the Chamber of Commerce, the
Manufacturer’ sAssociation, the Independent Oil and Gas
Association, the Coal Association, and otherswho pollute
our riversand streams, are till unhappy with antideg.

Theantidegradation provisonsof thefedera
Clean Water Act requirethat statesprotect their highest

..... continued on page 3
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Aluminum CommitteeTold

To Meet In Public

By Ken Ward Jr. Saff writer - Charleston Gazette
Articlereprinted from March 04, 2005

A gate Environmenta Quality Board committee
that ishelping to rewrite West Virginia' swater pollution
limit for auminum must comply with the state open meet-
ingslaw.

Thestate Ethics Commission’sOpen Meetings
Committeeruled Thursday morning that thelaw clearly
appliesto theboard’s Technical Review Committee.

In atwo-page opinion, the ethics pandl said that
the aluminum committee” congtitutesasubunit of astate
board which was been authorized to exercise some
portion of the board’s executive power.

“The committee has been del egated authority to
approvethe[request for proposals| for animportant
scientific study, aswell asto direct thevendor ultimately
selected to accomplish thisstudy,” the opinion said.

Therulingisasetback for cod industry officials
and for board memberswho had hoped some of the
auminum committee'smeetingscould beheldinprivate
andwithout public notice.

Board membersasked for theethicsruling,
despiteadvicefromtheir own lawyer that open meetings
rulesapplied.

After aCharleston Gazette report Wednesday
about thea uminum committee, fiveenvironmenta and
publicinterest groupswroteto the EthicsCommissionto
urgeit to mandate public meetings.

In oneletter, theAppal achian Center for the
Economy and the Environment complained that thelegality
of thecommitteeitsalf “isquestionable” inthefirst place.

..... continued on page 5
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E—Day! at The Capitol
March 30, 2005
A=7-C> 10:00 am till 3:00 pm A7

Senate & House Hallways

Make this day your own 'citizens lobby day' and join us for our annual
trek to the capitol. Approx. 30 organizations and sustainable
businesses will have displays with loads of information and the latest
news on bills of interest circulating throughout the Senate and House.
Lets let our representatives know we care! Lets make this year the
biggest turn out yet!!!

To register your group, organization or business contact:
Denise Poole, (304) 346-5905 or deniseap@earthlink.net

E~Day! Reception from 5:30till 9:30 pm

This is our annual WVEC Awards Dinner & Reception.
We will bestow environmental awards to our 2005 recipients who have
inspired us with their outstanding work and commitment to protecting
West Virginia's environment.

2005 WVEC Award Recipients:

Mother Jones ..... Dave Saville
Laura Forman Grassroots Activist ..... Judy Rodd
Green Entrepreneur ..... Myra Bonhage-Hale, LaPaix Herb Farm
Chuck Chambers Public Service ..... Libby Chatfield
Linda Schnautz Environmental Courage ..... Maria Gunnoe
(The full scoop about all these fine people in a later edition!)

Join us March 30th! Live music by Steve Himes!
Exact location in Charleston yet to be confirmed ... stay tuned!

Legislative Session 2005 Information Sources:

Legislative Reference & Information Center:

MB-27, Bld. 1 - State Capitol Complex, Charleston WV 25305

WV Legislative web-site: www.legis.state.wv.us

(For bill tracking, bulletin board (journals), legislators' e-mails.)

To Call Toll Free: 1-877-565-3447 or local Charleston area: (304) 347-4836

WV Environmental Council Web-site: www.wvecouncil.org

Ohio Valley Environmental Coalition: If you want to easily get the latest news
during the legislative session, check

www.ohvec.org/ovec_news.html and www.ohvec.org/news_gen.html daily.
Every morning, OVEC checks scores of news sources and post links to make it
easier for you to stay informed.

West Virginia
Environmental Council
2004~2005 Board of Directors

Denise Poole, President
Chuck Wyrostok, Vice President
Fred Sampson, Past President
Mary Ellen O'Farrell, Secretary
Laura Spadaro, Treasurer

Greg Carroll  Doyle Coakley
Janet Fout Liz Garland
Don Garvin Don Gasper
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Don Alexander
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paradox @spectrumz.com
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Council (WVEC), astatewide
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communication and cooperation
among citizensin promoting
environmental protection in\West
Virginia. LegidativeUpdate, is
published weekly during the
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readers and reserves the right to

edit or reject submissions.
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deniseap@earthlink.net
1324 Virginia Street East
Charleston, WV 25301
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www.wvecouncil.org
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Under theDome  ...continued from page 1

quality streamsand riversfrom future pollution, and the
Dirty Water Coalition can’'t abidethat. They want the
right to pollute, and the WV DEP hasbeen most
cooperativeinthat regard in the past.

SB 433 wasintroduced by SenatorsWalt
Helmick, (D) Pocohontas County, and Tracy Dempsey,
(D) Lincoln County. ThisisthePhase2“kill EQB” hill,
and it would add Dirty Water Coalition memberstothe
DEPAdvisory Council.

Basicaly, it would add arepresentative of the
Farm Bureau and arepresentative of the Timber
Association to thecouncil. But unlikeasimilar proposal
last year, thishill would NOT add amember to the council
fromthewildlife conservation community, and would
further skew the balance onthe council infavor of the
polluters.

Equdly important areprovisonsinthebill that
would allow specia meetingsof the council tobecalled
for by amgjority voteand alow the council, al'so by
magjority vote, to* offer suggestionsto the secretary for
proposed new or amended legidativerules.”

Mysterioudy enough, the WV Chamber of
Commerce hasremoved itsdiatribe against EQB fromits
webdite, leaving only abrief pogition statement. But SB
287 and SB 433 represent thetrue agenda of the Dirty
Water Codlition.

What they want istotal control over who setsthe
water quality standardsfor thecitizensof thisstate. What
they want isto weakenthewater quality rulesfor the State
of West Virginia

For thelast four yearsthere hasbeen arelentless
attack on EQB by industry and thelegidature, andit has
takenitstoll. Theresult hasbeen theresignation of key
staff membersand aboard that hasbecome afraid of its
own shadow when defendingitsdecisions.

And some of therecent shenanigansof theboard
makeit difficult for meto continueto defend them myself.

But the Environmenta Quality Board offersthe
citizensof thisstateamore balanced and fair processfor
protecting water quality than any other option proposed at
thispointintime.

So call SenatorsLove, Fanning, Dempsey and
Helmick —cal dl your Senators, including Senate
President Earl Ray Tomblin—and tell them how important
itisthat we protect water quaity inthisstate and ask them
to keep EQB’srulemaking authority.

WE've had another blast from Old Man Winter,
friends, so remember to keep your bird feedersfull.
Green Legislative Update

Bills, Bills, Bills. . .

We have been trying for two weeks here at
WV EC to put together our usual “Bill Tracking” list to
assist us—and you—infollowing pertinent proposed
legidation during the session. However, theWV legidative
websiteis*“under construction,” asthe new saying goes, so
theLegidature’sown hill tracking isincomplete.

Here'sashort rundown on the movement of
legislation sofar:

All of the DEP*“rules’ billswereintroduced and
moved to committeesin both houses on February 28.
Senate Energy, Industry and Mining Committee (EIM)
passed out all therules, except one, thisweek. Onthe
Senate side, the Judiciary Committeewill next take up most
of theserules.

WV EC spoke against adopting two of theair rules,
Rules45CSR14 and 45CSR19, which would replace
current WV air emissionslimitswith weaker, controversial
Federa standardsthat arecurrently inlitigation. Welostin
EIM, but we have another chancein Judiciary.

Theonerulethat washeld over by EIM isthe
EQB water quality standards package that containsEQB’s
recommendation to designate three streamsin Preston
County for Tier 2.5 antidegradation protection. Theseare
native brook trout streams and should be protected as such,
but one committee member wanted to bring up thewhole
antideg issue again, so the chairman held thebill over.

TheHouse side hasnot yet begun considering the
DEPrules.

However, the House Judiciary Committeeearlier
passed HB 2333, the* Environmental Good Samaritan Act,”
which establishesaprogram to encourage voluntary
reclamation of abandoned mine sitesby exempting
landowners and cleanup sponsors (primarily watershed
groups) fromfinancid liability.

Thisbill hassince been approved by thefull House,
and now movesto the Senatefor consideration. Thishill
has some merit, and we are working on the Senate sideto
tighten up some of thelanguage.

Asusual, hundredsof billshave already been
introduced in both houses, and some of them border onthe
sideof lunacy. Sowearewatching and working thosebills
aswe can.

And, hopefully, wewill have somelegidation of our
owninthe pipeline soon.

Stay intouch, stay informed, and keep the
communicationsflowing to your legidators.

Sl S g
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Right To Breathe Clean Air

Case No. 1: SB 46
By Allan Tweddle, WVEC Lobbyist

Startingwith abasic belief that weal havean
inherent right to breathe clean air, | will over thenext few
issuesdescribeeffortsinthelegidatureto takethoserights
away.

Inthiswonderful free country of ours, weare
afforded* certainindienablerights” Staringin1215with
the MagnaCarta, we have steadily improved our basic
common lawsthat protect individualsfrom the actions of
othersthat threaten our well being, our safety and our
lives. Wearealowed to make personal choicesinlifeas
long asthey do not infringe onthelivesand welfare of
otherswithout their permission.

Senator Billy WayneBailey, (D) Wyoming
County, would reversethat. Hisbill — SB 46— would
specificaly prohibit ANY West Virginiacounty heglth
official from coming to adecisonthat thehedth of its
citizensinitsjurisdiction werebetter served by banning
smokinginany publicbuilding.

Banning smokingin public buildingshasswept the
country likewildfire. Thereisgood reason, which | am
sureyou al know. Inrecent yearswe havelearned how
deadly smoking can be, and that the tobacco companies
not only knew it was potentially and fatally poisonous,
they laceit with chemical sto keep one addi cted.

Now if onechoosesto subject onesalf to thishabit
thenthat isapersonal choice. | am not going to debate
that subject here. But unlike many other risky lifestyle
choices, weall know from mountainsof scientific evidence
that smoking can and doestrigger detrimental health
conditionsin peoplearound asmoker . . . itscalled
second hand smoke. Nothing new here.

But now wehaveaWest VirginiaSenator actualy
putting forth abill to PREVENT county hedlth officids
coming to any conclusionthat they need, intheir best
judgment, to protect the citizensof their district fromthe
health risks of second hand smoke.

Itiswell established that thispoisonoushabit is
detrimental to serviceworkersin particular. Waitresses
and waiters, bartenders— those who havetheselow
paying jobs, often having trouble making ends mest,
usually with no health care— arethe oneswho arethe
most heavily exposed to second hand smoke. If they are
smokersthemselves, their exposureand hedlthrisksare
even worse.

Green Legislative Update

Protecting themand al the public from second
hand smokeisoften fought onthe groundsthat it will
causeadropin businessfor theeating establishmentsin
particular. Well, that is patently untrue. Theevidenceis
quitetothecontrary. Smokersareaminority, astatusthat
isoften used to fight the banning efforts, and nooneis
moremindful of the®tyranny of themgority” that John
Stuart Mill wrote about.

However, the overwhelming evidence acrossthe
country injurisdictionswhere smoking has been banned
from eating and drinking establishments showsthat the
majority, non-smokers, havereturned to the eateries now
that theair isclear. “Businessisup when thereis
clean air” (that’'samotto that we seeworking el sewhere
too, Governor, but more on that next week).

| respectfully suggest to Senator Bailey that hishill
isastep backwards, and | challenge him to produce any
credible peer reviewed scientific information that proves
the need for such aban.

Andtoall of our readers, | recommend that you
writeanote, or makeaphonecall toyour legidatorsand
ask them to vote NO on SB 46.

*** n.s. After smoking from age 16 to age 30,
and at 2 packs a day, | quit cold turkey. So | amthe
“worst” kind of convert. But now at 72, | have
contracted asthma, a condition | amtold that is more
possible | F you once smoked. So long term exposure
via second hand smoke by these struggling service
workersiswell worth eliminating ...... Allan

s A\

Stress: An upsetting condition
caused by adverse external influences.

"No one can escape stress,
but you can learn to cope
with it. Practice positive
thinking ... seize control

in small ways."
Adele Scheele

2
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Aluminum CommitteeTold

..... continued from page 1

“TheEnvironmenta Qudity Board, by relying onindustry
expertsto draft water quality standards, isunlawfully
delegatingitsstate statutory and constitutiona dutiesto
outsideparties,” wrote Margaret Janes, the center’ ssenior
policy andyd.

“Failureof theboard to provide significant over-
sight and real independent analysis of the standard pro-
duced by theindustry consultant would constitute aniillegal
abdication of itsdutiestofinanciadly interested outside
parties,” Janeswrote.

Janesa so pointed out that the a uminum commit-
tee hasaready held at | east one private meeting that was
not publicly noticed.

Under the state Open Governmental Proceedings
Act, the committee could now be sued incircuit court to
have any actionstaken at that meeting thrown out.

If such asuit werefiled, theenvironmenta board
could beordered to pay thelega costsfor individuasor
groupswho filethesuit. Also under thelaw, board mem-
berswho knowingly violatethe open meetingslaw could
be subject to crimina penalties.

Cindy Rank, mining chairwoman for the\West
VirginiaHighlands Conservancy, wroteto the Ethics
Commissionthat, “clearly, industry hasoversteppedits
boundsin assuming control of the RFP and holding private
meetingswith their handpicked consultant.

“Thelr ability and willingnessto meet with these
consultantswithout thepublicinvolvedisaflagrant viola:
tion of the open meetingslaw andiscontrary toal that the
board has attempted to achieve sincel first attended
meetingsin 1979 when it wasthe Water Quality Board,”
Rank wrote.

Board membersformed thea uminum committee
inJanuary, aspart of their effort to meet alegidative
mandateto rewritethestate’' saluminum limits.

Lawmakersordered therewriteat theurging of
coadl industry officias, who said theboard sexisting rules
weretoo stringent.

Sofar, though, coal industry officia shaveguided
the board’ sstudy.

Industry officialswroteaninitia request for
proposalsfor aconsultant who would perform the study.
Then, industry officiad swhittled thelist of potentia consult-
antsfrom six tofour, and eventualy picked thefina
vender.

Itisnot clear how much, if any, publicmoney is

Green Legidlative Update

being spent on the project. Unnamed industry groupsand
companiesare said to beraising money to pay at least
part of the cost.

Atitsinitial meeting, the board committeedid
approve asecond request for proposalsthat had been
suggested by industry and wasthe basisfor thesix bid-
ders.

Board Vice Chairman Scott Simonton, the chair-
man of the aluminum committee, said that the groupwould
hold public meetingsinthefuture.

But, Smonton said, hedoesnot believeitis
necessary for the pandl to start the process over because
of theinitia closed meeting.

“1 hopewe don’t haveto stop this process,”
Simonton said. “ Thiswhole study will cometo ascream-
inghdt.”

Board Chairman Ed Snyder said that the board
would havetotry tofigurethesituation out at itsnext
meeting, March 10in Charleston.

“1t does appear that we have abit of aquagmire,”
Snyder said. “Weneedtocleanit up.”

* Editor's note: WVEC filed comments in support of
theruling. Don Garvin, our Legislative Coordinator
attended this committee meeting.

2005 Storm Water Workshop Series

Workshop: " Forestry, Sorm Water, and
Sustainability" - FlatwoodsDaysInn, April 13, 2005.
Time: 8:30am-4:30pm

Sponsors.

WV Department of Environmenta Protection
CanaanVdley Indtitute

WV RiversCodlition

WV Chamber of Commerce

Wor kshop description:

You areinvited to attend afreeworkshop tolearn
how to reducethe environmental impactsof storm water
dischargesfrom sawmillsand concentrationyards. At this
workshop wewill also think ahead to thefuture of
sustainableforestry inWest Virginia

Registration and information: e-mail
workshop@downstreamstrategies.com.or call 304-291-
8205. Pleaseregister by April 1. Registration isfree.
Lunchison your own.
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Support Urged for Voter-
Owned Elections!

The Public Campaign Financing Pilot Project Act
(HB 2486 & SB247) isresting in the Senate and House
Judiciary committees. Problemswith thebill have been
acknowledged and discussed but legid ators need to know
their constituents want to see changesto theway we
finance political campaignsinWest Virginia. Althoughthe
bill has bi-parti san support most of the Republicans continue
to opposethebill and seek other sweeping reforms (term
limits, single-member districts, campaign spending limits),
and many Democratsremain undecided. Callsand | etters
fromyou would go along way to movelegidatorsfromthe
“undecided” columnto the* support” column.

Please contact your Delegate(s) and Senator(s)
and voiceyour support of the pilot project. A pilot project
will providevaluableinformation on how voter-owned,
publicly-financed electionswould work in\West Virginia, by
shedding light on the benefits, aswell asthe potential
problems. Tell Legidatorsthat the pilot project isabout
morethan giving othersachance against incumbents, it's
about promoting amore vigorousdemocracy by bringing
more peopleinto the political processand giving voters
more choices. Incumbency will alwaysremain apowerful
factor, but more competition resultsin moreissuesbeing
raised and debated, and holdsincumbentsaccountableto
thevoters. Your voiceisgreatly appreciated!

Pointsworth mentioning to your Legisator (s):

* | support apilot project for publicly financed
campaigns because | want an election processthat
isvoter-owned and centerson theissues.

* I’mconcerned about fairness—using public money
levelsthe playing field and gives peoplefrom many
different backgroundsafair shot at getting elected.

*  I’mconcerned about accountability and control —1
want laws passed that focus on the needs of all
voters, not just aselect few who can afford to
make big donationsto candidates.

* | believethepublicly financed campaign bill isa
sensible approach to changing the statusquo. This
isanew way to deal with anold problem.

* CandidateparticipationisVOLUNTARY.

» Candidates could spend lesstimeraising money,
and moretime spent talking with voters.

» Costfor pilot project is$500,000, lessthan 30
cents per state resident.

Green Legislative Update

* InWest Virginia, lessthan one-half of one percent
of thevoting age popul ation contributesto
candidatesrunning for office.

Morelnformation Availableat:
www.wvoter-owned.org

W.Va.'s Bottled Water Rated Tops

By The Associated Press, Monday February 28, 2005

BERKELEY SPRINGS-- A Canadiantown has
theworld's best tasting drinking water and aWest Virginia
company hastheworld's best bottled water, according to
judgesat the Berkeley SpringsInternational Water Tasting
competition.

Thekey towinning water iswhether itisrefresh-
ing, pureand "tastesaiveand crisp,” said Arthur von
Wiesenberger, Water Master of the 15th annual tasting held
Saturday at Coolfont Resort. Waterswerejudged on
appearance, aroma, taste, feel inthe mouth and aftertaste.

Morethan 115 entrieswerejudged in thefour
categoriesof municipal, purified, bottled noncarbonated and
sparkling water. Both the public and judgesvoted for the
People's Choice award for the best packaging design.

Entrieswerefrom 21 statesand 15 other countries.

The best municipa water wasjudged to bethat of
Gibsons, British Columbia. The next-best waterswerefrom
DaytonaBeach, Fla.; Putaruru, New Zealand; Rice Lake,
Wis., and the Metropolitan Water District of Southern
Cdifornia(tie); Washington County, Va.; and Chilliwack,
British Columbia

Le Sage Natural Wellswonin the noncarbonated
bottled water category. Imibe, Broadview, Saskatchewan
was deemed the best purified drinking water and Roua
Muntilor, Covasna, Romania, wasjudged the best carbon-
ated, or sparkling, bottled water.

Juliana, Jesenice, Sloveniawon the People's Choice
award for packaging design.

Thewinnersreceive handcrafted fused-glassump
bowls created by Amingo Glass of Hedgesville.

Morethan 300 people attended the event.

Von Wiesenberger, awater authority from Santa
Barbara, Calif., hasbeen Water Master for all 15tasting
events. He said the Berkeley Springs|nternationa Water
Tagtingisthe"only ongoing water tasting in theworld.
Berkeley Springsreflected theimportance of water."

DT oD
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And TheTitanic... Had AsMany

LifeboatsAsTheRegulationsRequired
By Conni Gratop Lewis

Wednesday evening, a100 ton boulder fell off a
Georges Creek (Kanawha County) mountainside- nearly
flatteningahomeand thefamily inside. Accordingto
news accounts, DEP contractors had been working for
yearsto stabilizethe nearby collapsing hillside. Obviously
thework wasinsufficient to protect thefamily. The
boulder settled inthefamily'sdriveway, next to their
livingroom.

It had covered an abandoned mine entrance. No
doubt there are many more abandoned mine entranceson
Georges Creek.

Needlessto say, thefamily ismoving out of their
homewhile DEPtriesto stabilizethehillside. They are
upset that several years of work have not fixed the
problem. Mike Richardson (responsiblefor emergency
reclamation at DEP) stated, “| know they arevery upset. |
am upset. They feel likewe have dragged our feet. But we
have responded by the ruleswe haveto go by.”

Six years of work to address one abandoned mine
entrance threatening onefamily? Followingtherules? If
theruleswere so carefully followed, arethey doing enough
to actually protect citizensand their property? Am|
missing something here? What iswrong with thispicture?

Perhaps 100,000 abandoned mines are scattered
throughout the state. A pproximately 40,000 have been
mapped by the WV Geologica Survey. How long will it
taketo map their remaining abandoned mines? Do we
even know their entrances, let alonetheir tunnels? How
many other familiesface similar threats? Coal isgood for
West Virginia? At what price?

What if that boulder had |anded on the home, not
thedriveway? After al there has already been onedeath
fromaminereclamation job - thetoddler in Virginia.

We nearly had more thisweek.

Ironically, reportersand cameracrewswerejust
downtheroadinAlderson, awaiting MarthaStewart’s
release from prison. Can you imaginewhat the networks
would have shown had there been atragedy?

Nowonder codfield residentsclaim thereisno
security intheir homeland. Nowonder they feel terror
whenitrans.

When humansdisturb hillsides, naturetriesto put
itself back together. Nature doesn’t know anything but the
natural lawsof physics. Wouldn'tit beniceif humanscould
learn to respect thoselaws? Andfind thewill and the
resourcesto fix the messwe' ve made of West Virginia.

Green Legislative Update

" GoByrdy Go"
Sculpture by Mark Blumenstein

Inthe spring of 2004, renowned West Virginia
artist Mark Blumenstein donated one of hissculptures
titled, "Go Byrdy Go" to WVEC asafundraiser! "Byrdy"
isthethird scul pture Blumenstein has donated in support
of our effortsover theyears.

Thissculpturewasdonated last Earth Day during
our "Artistsfor the Environment" spring event. "Byrdy" has
been attending dl of our functionssincethat time, and will
continueto travel withaswe offer raffleticketsfor sae.

Byrdy'snext event appearancewill be"E-Day at
the Capitol" on March 30th. Stop by the WV EC table
andvigt Byrdy inperson.

Byrdy raffleticketsareaso availableby sendingin
your request for them tothe WV EC office, 1324 Virginia
Street East, Charleston WV 25301. Thecost is$3.00
per ticket or $5.00 for two - feel freeto order asmany as
youlikel

"Go Byrdy Go" will continueto beraffled until
Earthday 2005. Thedrawingwill be held during our
spring Earthday event. Byrdy will goto alucky winner at

that time.
DT oD
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Nitro Chemical Firm Faces River -
Dumping Charge

(From the Charleston Gazette's " Sate Briefs” -
March 02, 2005)

Nitro pesticide maker Kincaid Enterprisesinc. has
been charged with an environmental crimefor dumping a
concentrated brew of toxic chemicalsinto the Kanawha
RiverinMarch 2002.

OnMonday, federal prosecutorsfiled thecharge
intheform of aninformation, indicating that Kincaid
Enterprisesiscooperating with theinvestigation.

If convicted, Kincaid Enterprisescould befined as
much as$175,000.

Kincaid Enterpriseshasmadeinsecticidesand
pesticidesat itssix-acre Nitro property for decades.

Toavoid hurting itsdownstream neighbors,
Kincaid Enterprisesisrequired by the state Department of
Environmental Protectiontolimit thechemicalsit dlowsto
seep off itsproperty.

Between March 6 and 13, 2002, Kincaid Enter-
prisesdumped 45,000 gallons of wastewater containing
eight timestheallowablelimit of toxic chemicals, according
tofederal prosecutors.

The corporation’saleged viol ation apparently has
not hurt itsability to get another pollution permit fromthe
state. Last year, the DEPrenewed Kincaid Enterprises
permit to dump chemicasintotheKanawhaRiver.

Gayle'sWords Of Wisdom

By Conni Gratop Lewis, WVEC Lobbyist

Therearethose of uswho think the best part of a
Manchin adminigtrationisGayle Manchin, theenergetic
first lady. She campaigned actively, traveled statewide and
madefriends everywhere shewent. Now shewill bedoing
policy work, focused on children, familiesand education.
It'sbeentoo long sincewe had such afirst lady. (Maybe
since Sharon Rockefeller?)

Sheoffered thisadvise at the Union Women's
Conferenceearlier thisyear; " For al of ustodo better in
thefuture, women must trust themselves, their knowledge,
their experiences, and their intuition. WWemust prove what
we can do by not believing that we can't.”

These arewonderful wordsfor usall aswework
to preservethe beautiful nurturing landscape of the state
for our children and grandchildren.

Green Legidlative Update

Chesapeake Coal Traffic

In Congress

Capito To Introduce Bill To Allow Giant

Trucks To Detour On |-64/77

By Tom Searls, Saff writer - Charleston Gazette
(from March 02, 2005)

Legidation that would allow giant coal trucksto
take the West Virginia Turnpike around Chesapeake is set
to be introduced in Congress today by Rep. Shelley Moore
Capito, R-W.Va.

Residents of the eastern Kanawha County town
have complained loudly since the state made W.Va. 61
running through the middle of the town adesignated coal
haul road last year, allowing trucks carrying as much as
126,000 poundsto roll through.

“It would probably solve our problem,” said Chesa
peake Mayor Damron Bradshaw.

Town residents thought they had stopped the trucks
and solved the problem of dirt and mud from them five
years ago when the town purchased scales to weigh them.
Prior to the Legislature designating W.Va. 61 asa coal haul
road last year, trucks were limited to 65,000-pound |oads
through the town.

Federal law prohibitsloads higher than 80,000
pounds on interstates, and the Turnpike is both Interstates
64 and 77. Bradshaw said Congress has allowed heavier
loads at specific locationsin six states, including West
Virginia's Northern Panhandle.

“1 don’t think any of those are more than 93,000
pounds and this may be the biggest ever,” the mayor said.

The proposal would allow up to 126,000-pound
loads to travel the Turnpike from the Chelyan exit to the
Belleexit.

“Local residents want the trucks out of downtown
Chesapeake and it is safer for coal trucks to travel on the
interstate,” Capito said in a press release.

Bradshaw said Capito met Monday with state
Department of Transportation officials, state Coal Associa-
tion President Bill Raney and Delegate Mark Hunt, D-
Kanawha, before deciding to introduce such legislation.

“1 understand she has the support of [Rep. Nick]
Rahall and [Rep. Alan] Mollohan, and | know she has the
support of [U.S. Sens. Jay] Rockefeller and [Robert C.]
Byrd,” the mayor said. The congressmen and senators are
all Democrats.

Bradshaw said Capito plans to attempt to attach an
amendment to the federal transportation bill that would
allow the weight variance.

“She'sintheright party and on the Transportation
Committee and if anybody has the power to do it, it's her,”
he said. He hopes the bill would pass by May.
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March 6: "Human Rights and Mountaintop Removal
presentation. Four Seasons Books, Shepherdstown, WV.
Danny Chiotos will make a presentation focusing on the
proposed mountaintop removal mining of Blair Mountain at an
Amnesty International meeting.

For more information: (304) 876-1545 or
aiupperpotomac@yahoo.com

March 8: Music Concert featuring Doug Harper and Friends
at Appalachian Folklife Center. Begins at 8:00 pm.

For more information: www.folklifecenter.org or
call (304) 466-0626.

March 30: E-Day! at the Capitol. From 10:00 am ~ 3:00 pm.
2nd level house & senate hallways. Make this day your own
‘citizens lobby day' and join us for our annual trek to the
capitol. Approx. 30 organizations and sustainable busi-
nesses will have displays with loads of information and the
latest news on bills of interest circulating throughout the
Senate and House. Lets let our representatives know we
care! Lets make this year the biggest turn out yet.

To register your group, organization or business contact:
Denise Poole, (304) 346-5905 or deniseap@earthlink.net

March 30: E-Day! Reception and Award Presentation.
(Location to be determined - please stay tuned.) From 5:30

pm ~ 9:30 pm. Join WVEC as we honor our 2005 award
recipients. A wonderful evening to unwind after E-Day! at the
Capitol. Enjoy dinner, live music by Steve Himes, enviro
friends - and help us show our appreciation to our Mother
Jones, Grassroots Activist, Enviro Courage, Green Entrepre-
neur and Public Service award recipients.

For more information contact: Denise at WVEC office,
(304) 346-5905 or check our website: www.wvecouncil.org.

April 1: The National Public Broadcasting Service (PBS)
airs the first hour of the four hour documentary, The Appala-
chians. Check local listings for times. The documentary
includes interviews with Ohio Valley Environmental Coalition
(OVEC) staff and other mountaintop removal opponents.
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Last day of the legislative session.

April 9:

April 22: Earth Day! Stay tuned to Legislative Update and
G.R.E.E.N. newsletter and WVEC website:
www.wvecouncil.org for list of events from around the state
and region.

April 22: Mon Earth Concert. - Met Theater, WVU
Morgantown. 2nd annual Mon Earth event! Begins at 7:30
pm. Benefits Friends of the Cheat and other groups.

For more information: www.mon-earth.org

April 23: Earth Day Celebration. Join WVEC, and other
environmental organizations, artists, sustainable small
business to celebrate Earth Day. Charleston, WV (exact
location for this event to be announced.)
To participate & information contact:
deniseap@earthlink.net.

Denise Poole,

April 23: Earth Day Celebration! Concord University,
Athens WV. Display tables, demonstrations and live music.
From 12 noon till 10:00 pm.

For more information: Laurie McKinney - Llynium Enter-
tainments. (304) 320-8833 or llynium@yahoo.com

April 29: WV-CAG Annual Spring Event. Charleston,
Coonskin Park Clubhouse. Invited keynote speaker: Gov.
Joe Manchin. Great food, drinks and silent auction! This is
an evening event. Exact beginning time to be announced.
For more information contact: Linda Mallet, (304) 346-
5891 or linda@wvcag.org

June 25: Third Annual Lavender & More Fair! LaPaix Herb
Farm, Alum Bridge, WV (Lewis County.) Featuring a variety
of Workshops, Walks, Booths, Culinary Delights and much
more! Silent Auction with proceeds going in support of
Sustainable Living For West Virginia organization.

For more information contact: Myra Bonhage-Hale,
lapaix1@westvirginia.net or (304) 269-7681.

Support the West Virginia Environmental Council
1324 Virginia Street East, Charleston WV 25301

Phone: (304) 346-5905

Renewed Membership

Change of Address Donation

Name:

New Membership

www.wvecouncil.org

Membership Levels

$ 10 Student/ Senior
$ 25 Regular

Address:

____$ 50 Seedling
$ 100 Sustaining

City, State, Zip:

$ 250 Enviro Steward
$ 500 Canopy

Phone: e-mail

$ 1,000 Old Growth
$ Other

Green Legidlative Update
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The West Virginia Environmental Council

1324 Virginia Street East
Charleston, WV 25301

Time sensitive material - please deliver promptly. Thank you.

Green Legislative Update
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AND AS THE DANGER GATHERS,
REALIZING TIME /1§ NOT ON OUR, SIDE,
WLHEN IT COMES TO GLOBAL WARMING

WwE WILL ASK'THE PERPETRATORS
To CONJIDER TINY BEHAVIORAL
MODIFICATIONS [F IT DOESN'T cosT
A;ﬂ;rml&, LETEE IN THE DECADE,

NDING FURTHER STUDY PRETTY
PLEASE WITH SUSAR arf TOP
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