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Under the Dome
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Week 2: EQB: AddingInsulttolnjury

After two or three years of incessant
bombardment fromindustry, it appearsthat the
Environmentd Qudlity Boardisthrowinginthetowd inthe
battleto retain theboard’srulemaking authority.

Inthefina weeksof the 2004 I nterim sessionswe
learned that the board isconsidering hiring aformer
industry lobbyist astheir new technical advisor.

What ajoke! But thisisno laughing matter.

For those of youwho areunfamiliar withthisissue,
hereisalittlebackground:

Under statelaw West Virginia swater quality
standardsare promulgated by the Environmental Quality
Board. Currently, thisindependent board consists of five
members, dl of whom must have“ expertiseinwater
husbandry,” they are appointed by the governor, only three
can be of the samepolitical party, and none can work for
any company that gets NPDES permits from the
DEP.

TheFarm Bureau, and other businessand industry
groups, including cod, have basically been upset with
EQB sincethe antidegradation battlefour yearsago. So
for two yearsthe*regulated community” fought hardinthe
legidatureto replace EQB withanew and highly
politicized board that they could moreeasily control. They
faled.

But the” dirty water” folkssucceededin getting the
legidatureto turn up the heat onthe EQB during last
year’sregular session by throwing out theentire EQB

..... continued on page 3
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Clean Elections Pilot Project

Headsto Full House

Please Contact Your Delegates!
By Julie Archer, WV Citizen Action Group

On Thursday, the House Judiciary Committee
passed by avote of 12 to 10, HB 2486, the WV Public
Campaign Financing Pilot Project. Thebill would establisha
pilot project Clean Elections pilot project in two Senateand
three House racesin the 2006 el ections.

Whilethisisgreat news, given the closeness of the
committee vote we have our work cut out for usasthishill
headsto the Housefloor. M ost opposition camefrom the
Republicans, who welearned at thelast minute were
uniting against thebill. Joining the Republicansinvoting
against reporting the bill were Delegates M ahan
(Summers), Hrutkay (Logan), Pethtel (Wetzel) and Stemple
(Calhoun). A detailed account of the committee votewill be
forthcoming.

In the meantime, we expect the bill tobeup for a
vote beforethefull House on Tuesday. Pleasetakeafew
minutesto contact your Delegates and ask them to
givethisdemonstration of voter-owned, publicly-
financed electionsatry by supporting HB 2486, the
WYV Public Campaign Financing Pilot Project.

Tell them that based onitssuccessin stateslike
Maineand Arizona, whereit isnow the political normtorun
for officefreefrom direct dependence on private
donations, thisvoluntary aternativeto specia interest driven
campaignsdeservesatrial runin\West Virginia. More
information on Clean Electionsisavailable at the new
Citizensfor Clean Electionswebpage www.wvoter-
owned.org.

Thanksfor your continued support — wewouldn’'t
have gotten thisfar without you! We hopeto have more

good newsto report next week! pagel
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E—Day! at The Ccapitol
March 30, 2005
57C 10:00 am till 3:00 pm A7

Senate & House Hallways

Make this day your own 'citizens lobby day' and join us for our annual
trek to the capitol. Approx. 30 organizations and sustainable
businesses will have displays with loads of information and the latest
news on bills of interest circulating throughout the Senate and House.
Lets let our representatives know we care! Lets make this year the
biggest turn out yet!!!

To register your group, organization or business contact:
Denise Poole, (304) 346-5905 or deniseap@earthlink.net

E~Day! Reception from 5:30till 9:30 pm

This is our annual WVEC Awards Dinner & Reception.
We will bestow environmental awards to our 2005 recipients who
have inspired us with their outstanding work and commitment to
protecting West Virginia's environment.

Help us show our appreciation to our Mother Jones, Laura
Forman Grassroots Activist, Linda Snautz Environmental Cour-
age, Green Entrepreneur and Chuck Chambers Public Service

award recipients! Don't miss it! Live music!

The names of this years awardees will be announced in the

February 25th (issue 3) Legislative Update next week!

\ Location to be announced ...

Legislative Session 2005 Information Sources:

WV Legislative web-site: www.legis.state.wv.us
For bill tracking, bulletin board (journals), legislators' e-mails.
To Call: 1-877-565-3447

Ohio Valley Environmental Coalition: If you want to easily get
the latest news during the legislative session, check
www.ohvec.org/ovec_news.html and www.ohvec.org/
news_gen.html daily.

Every morning, OVEC checks scores of news sources and post links
to make it easier for you to stay informed.
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Under the Dome ..... continued from page 1

water quality standards package and replacing some of
the proposed ruleswith looser standards proposed by
industry.

They followed upinthisyear’sInterim sessions
with constant (and unnecessary) demandsfor theboard to
explainitsdecisonsbeforethejoint legidativerulemaking
committee. These sessionsamounted to not much more
than public attacks on thework of EQB’stechnical and
legal staff, while EQB board members sat back and
offeredlittle defense or support.

Meanwhile, the Divison of Environmenta
Protection jumped into theforay. DEP, it ends up, really
doeswant to transfer EQB’ srulemaking authority over to
themselves, sothey don’t haveto worry about enforcing
water quality standardsthat industry doesn't like.

Whilethey couldn’t makethishappenlegidatively
last year, DEPadopted another tactic: they basically
eliminated thefunding intheir budget necessary for EQB
to operate.

Ultimately, thisconstant and undefended assault
got to betoo much to take for some of the excellent and
dedicated staff at EQB. ThisFall boththetechnical and
legal advisorsto theboard resigned.

Andthat bringsusto theridiculoussituationwe
now face: EQB board membersthinking about hiring a
former industry lobbyist asthe board’ stechnical advisor.

Not just any industry lobbyist, mind you, but one
who hasactively and recently |obbied the board on behal f
of aclient who had NPDES permits.

Not just any industry lobbyist, mind you, but one
who hasstated publicly that acid rainand globa warming
don'texis.

Not just any industry lobbyist, mind you, but one
who hasstated publicly that acid minedrainageismerely
“background” pollution.

Tak about adding insult toinjury.

How canthe EQB defend thisand still claimto be
anindependent and fair arbiter of the state’ swater quality
standards?

They can’'t. Andneither canl.

Until next week, remember it’sstill winter out
thereso keep your bird feedersfull.

— e

Green Legidlative Update

EQB Public Hearing on
M anganese

When: Wednesday, 2/23/05, 6:30 PM.
Where: DEP Building, 601 57th St., SE, in
KanawhaCity

Written commentswill beaccepted through 3/24/05
toclerk@wvagbegb.org, or WV Environmental
Quality Board, 601 57th St., SE,

Charleston, WV 25304

The EQB will hold apublic hearing next
Wednesday evening ontheir proposal to lower thewater
qudity pollutant standardsfor manganese.

Therevisonwould add thefollowinglanguage:
“Themanganese human hedth criterion shal only apply
withinthefive-milezoneimmediately upstream abovea
known public or privatewater supply used for human
consumption.”

Currently themanganese human hedth criterionis
appliedto al waters of the state.

TheWV RiversCodlition and the Appaachian
Center for the Economy and the Environment have
provided thefollowing brief commentsin oppositiontothe
proposed change:

1) Theafter-the-fact public hearing and comment
period does not comply with the requirementsof the
federal Clean Water Act;

2) EPA hasrecently disapproved asimilar action
whenit addressed an earlier proposed changeto the
manganesecriterion.

3) No scientific rationa e existsthat supportsthe
proposed five-mileprovisonor justifiestreating
manganese differently than other Category A (drinking
water use designation) parameters,

4) Thecriterionisathinly velled attempt to
removethe Category A userelativeto manganese without
doing auseattainability analyss,

5) Exigting drinking water usesand human hedlth
will not be protected.

If youareinterested in seeing moredetailed
commentsafter the hearing date, or if you need
interpretation of any of thesetalking pointsbeforethe
public hearing, please contact Evan Hansen, (304) 291-
8205, or viae-mail at either
ehansen@downstreamstrategies.com, or
ehansen@wvrivers.org.
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Toxic Lakesof Goo and You

By Vivian Sockman, OVEC project coordinator

Members of Coal River Mountain Watch,
concerned coalfield residents and the Ohio Valley
Environmental Coalition are working together ona“ Sludge
Safety Project,” www.sludgesafety.org. The Mary
Reynolds Babcock Foundation isfunding theinitiative.

The project’s goals are to seek state policy
changesthat will better protect coalfield residents and
peopleliving further downstream coal sludge
impoundments—there are hundredsin Appal achia.

Near their mining operations, often at the heads of
hollows, coal companies construct dams from mine refuse.
Behind the dam, they create dlurry or sludge lakes, which
store the liquid waste | eftover from washing and processing
coal. The companies say the slurry contains mostly water,
rocks and mud.

But we know otherwise. The sludge contains a
witch's brew of carcinogenic chemicals used in coal
washing and processing. Slurry also likely containsarsenic,
mercury, chromium, cadmium, boron, selenium, nickel, and
other elements that are present in coal.

Today’simpoundments aren’t likely to suffer
catastrophic failure of the dam face as happened in the
1972 Buffalo Creek disaster, which killed 125 people.
Peoplestill rightly worry about impoundments, though. In
October 2000, a partial failure of the bottom of a Massey
Energy impoundment near Inez, Ky., spewed 306 million
gallons of dudgeinto two creeks, smothering aguatic lifein
about 75 miles of stream. The EPA called it the
Southeast’s worst environmental disaster. Across the
coalfields, smaller “blackwater” spillsoccur frequently,
fouling both streams and groundwater.

In 2003, Senator Robert Byrd (D-W.Va.) said,
“Breaksin coal slurry impoundments can threaten the lives
and health of arearesidents, destroy homes and businesses
and contaminate water supplies. This dangerous potential
looms over coal mining regionsinWest Virginiaand
throughout Appalachia.”

Coal sludge impoundments are not necessary.
Some coal companies are already using alternative, dry
methods to dispose of coal waste. These methods are
currently more expensive than sludge “ponds.” However,
if you live in the shadows of these massive impoundments
or if you drink water, the extra cost is more than worth it
when compared to the costs of water contamination and
potential disasters.

We hope you will join the Sludge Safety Project in
educating policy makers about the dangers of and
aternativesto coal sudgeimpoundments. Visit
www.sludgesafety.org or call 304-522-0246 to find out how
you can help.
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Coal Sludge Spillsinto PinesCreek;
40,000 GallonsBlacken milesof water ;

Resident Wants Stiffer Fines
By Jessica Farrish, Beckley Register-Herald Reporter
Feb. 18, 2005

Mike Holshouser’s Bell Mason jars weren't filled
with canned peaches or apple butter Thursday. Nor did a
moonshine brew of Appalachian folklore dance inside the
jars.

“It's coal sludge,” the Josephine man said of the
black, gritty liquid sloshing inside two canning jars.

“I"'m worried what it's going to do to the animals -
not just my livestock, but wild animals and peopl€e's pets that
drink out of the creek.”

Holshouser, a Raleigh County school bus driver, lives
along Pines Creek and downstream from a coal sludge pond
at a mine site owned by White Mountain Mining.

When an excavator ripped a hole in a pump line at
the pond Wednesday, around 40,000 gallons of coal sludge
spilled into Pines Creek, Department of Environmental
Protection spokeswoman Jessica Greathouse said Thursday.

The sludge entered Stone Coal Creek and blackened
streams as far as 20 miles away to about 31/2 miles below
Mullens in Wyoming County, Greathouse and residents
reported.

Greathouse said mining officials notified DEP of the
line break about 4:30 p.m. Wednesday and an investigator
arrived at the site immediately.

It was unclear Thursday whether al the sludge
water had spilled from the pond. It was also unclear whether
chemicals were released into the creek along with coal
sediment.

Evergreen - a chemical spill cleanup company - was
building a filter at the intersection of Pines and Stone Coal
creeks Thursday in an effort to catch and confine the coal
sediment.

Greathouse said there had been no reported fish kills
and that no public drinking water intakes were located along
the affected waterways.

DEP issued a cessation order at the mine site until
the problem is corrected, she said.

Security guards posted at the mine site were
instructed by White Mountain officials not to allow media to
enter company property.

Holshouser said the water in Pines Creek had cleared
dlightly Thursday. He said he believes that stiffer fines should
be leveled against coal companies when sludge is spilled into
streams.

“1’ve been on the phone with legislators down in
Charleston and told them we need some laws here to really
slap them hard to get them to understand they’re doing
wrong,” Holshouser reported.

“One legidator flat out told me that's like trying to
kill somebody - ‘you ain't supposed to do that in

Charleston.””
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Developer May Back Off Part

of Gorge Plan: Company would drop

plan to build within park
By Ken Ward Jr., Charleston Gazette Saff writer
Reprinted by permission from February 18 article

An Atlantacompany may drop acontroversia
part of itsplan to build a2,200-acre housing devel opment
along therim of theNew River Gorge National River.

Officialsfrom Land Resource Companiesmay
back off their proposal to put 613 acres of their
devel opment within theboundary of theriver’snationa
park.

Earlier thisweek, Land Resourceofficidstold
National Park Service representativesthat they were
looking at eiminating that part of their project.

“They havetaked about the possibility of not
developing the 613 acres, and salling that property tothe
park service,” New River park superintendent Cal Hite
said Thursday.

Hitesaid that Land Resource officialsdid not
make any promises, but asked to meet again with park
officiasabout the subject.

“There snothinginwriting,” Hitesaid. “ It wasjust
their verba statement that that was something they were
thinking about doing.”

Scott Barfield, salesmanager for Land Resources,
declined to answer questionsthisweek.

“I’'mnot at liberty to talk much right now,”
Barfield said Wednesday. “1 dowanttotak toyouall. I’'m
abigfanof youal, but I’mjust not ready totalk right

Paul Beidd, vice president of acquisitionsand
development at Land Resource, did not return aphone
cdl.

If Land Resource dropped the portion of their
project within park boundaries, it might helpthem avoida
fight with Rep. Nick J. Rahall.

Last week, Rahall, D-W.Va., vowed to oppose
any congtruction of the company’sRoaring River
devel opment within the park.

In November 1978, Rahall won approval for
legidationthat created the New River GorgeNational
River. Sincethen, Rahdl threetimeswon congressional
approval to expand the park’sofficia boundary.

InWashington, Rahall istheranking Democrat on
House Resources Committee, which overseesthe park
serviceand publicland and resource agencies.

Green Legidlative Update

Over thelast dozen years, Rahall hasat |east
twicefought off devel opment plansthat hefelt would mar
thenational park.

INn 1992, Rahd | hel ped scuttle plansby American
Electric Power to build ahuge power lineacrosstheriver
by having that part of theriver studied for national Wild
and Scenic protection status.

In 2002, Rahall got | egidation passed that
expanded the park boundary from the New River Gorge
Bridgeto HawksNest State Park, as part of amoveto
block anatural gaspipeline proposed by Dominion
Resourcesfromintruding ontheriver.

L and Resource Companieswantsto put a2,200-
home devel opment along a10-mile stretch of the scenic
Fayette County gorge.

The company wantscounty officiasto rezonethe
areato allow construction of the 4,300-acre project on
thewest side of the gorge between Thurmond and
Kaymoor.

Hearingsbeforethelocal zoning board and the
County Commission are scheduled for Tuesday and
February 25.

The County Commissionisalso expected to
discussthe project during itsregular meeting today.

Under the company’s plan, homeswould be built
on 613 acresof Rush Creek Land property that iswithin
thelegal boundary of the park, but not yet owned by the
National Park Service.

Deveoperswould asoliketo buy adjacent
property from Philadel phia-based Berwind Land Co. That
areaisalsowithinthe park boundary, but hasnot yet been
purchased.

Congress setsboundaries of national parks. But
then, park officia smust obtain money and agreements
fromlocal landownersto actually buy property within
thoseboundaries.

Nationally, about 4.3 million acresof the 83.6
million-acrenational park system— or about 5 percent
—isdtill privately owned. At the New River, about
15,000 acres of the 72,000-acre park, or about one-fifth,
isdtill privately owned.

-
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E—Day! wmarch 30, 2005

~ 10:00 am till 3:00 pm — A7

Senate & House Hallways — State Capitol

\ Reception to Follow, 5:30 till 9:30 pm )
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DEP Should Pursue

Reporting of Greenhouse Gas

By Allan Tweddle, WNVEC Lobbyist
alantweddle@msn.com

Therecent report in The Charleston Gazette that
Governor Manchin instructed DEP Secretary Stephanie
Timmermeyer to pull back the successor tolast year’s
Senate Bill 141, Measurement of Greenhouse Gases
(GHQG) is, weareinformed by asource closeto the
Secretary, not the case. We hope so.

SB 141 wasintended to require the reporting of
GHG emissions so we can address the problem and take
correctiveaction. But folksin certain quartersdo not want
West Virginiansto know thefactsand takeresponsible
actionto solvethe problem.

We are not surewho or what isbehind the
purported erroneousinstruction by thegovernor tokill last
year's SB 141. Who would not want that truth to be
known? Who?

Itisironicthat thisreport cameout in the week
that the Kyoto Protocol swent into effect all around the
world. . . that is, everywherein the Western and thinking
world except the oneled by the Bush administration.
There’'sno doubt that Kyoto isfar from perfect. Show me
apieceof legidationthat is. Eventhewonderful US
Condtitution, that brilliant group of laws, hashad to be
revised over time.

Weall know that, likeany good oil man, President
Bushis*“waiting for more definitive science” about Global
Warming. In spite of overwhelming evidence of an
exponential climb in temperaturethat coincidentally
statistically matchestheincreased use of fossil fuels,
Bush wantsto know more.

So dowe. Wewant to know how much the
sourcesof GHG’sin West Virginia contributeto
Global Warming so thelegislature can take action.
Scientists arewar ning usthat the situation is
approachingacrisisstage. They say that we cannot
sit around and wait, but should be, indeed must be,
making every effort to reverse the climb of
temperature. It’safifty year flywheel — stop
emitting GHG’stomorrow and it will take 50 yearsto
achieveareversal. A wait and see attitudeis
unacceptable.

The economic harmto the US economy isamyth.
Many independent studies show that arealistic commitment
and switch to alternative clean energieswould createjobs
hereintheUS. Infact, the University of Californiaat
Davisstudied these studiesto find flaws, erroneous

Green Legidlative Update

assumptions, whatever mistakesin conclusionsthat they
could find, and concluded that the resultswere sound.

Inarecent publication, the Confederation of British
Industry (CBI) insisted that business deserved recognition
for making considerable effortsto help tackle
environmental problems. (CBI isBritain’'sNational
Chamber of Commerce and National Manufacturer’s
Association). John Cridland, CBI deputy director-genera,
said too many environmental campaignerswant to blame
businessfor problemsoutsidethe control of companies.

“ British business has done more than anybody
else to tackle climate change,” he said. “ It is business
that is responsible for the innovative policy ideas that
have a fighting chance of helping solve the problem.”
In Europe, Canadaand Asia, industry isrealizing that taking
actionto fight global warming by reversing the emission of
GHG'sisactualy aprofitablepalicy.

Theoceanisrising. Importantly, the potential for
continued rising will be exponential, not linear. Thetundra
inthe Canadian and Alaskan North, which containsfrozen
CQ?, isbeginning to thaw to adegree (pun intended) never
before seen or recorded. Asit thawsfrom the global
warming caused by the release of man-made CO?, natural
warming will accelerate asthetundrarel easesfar more
CO? than we can generate.

Coastal townsin Alaskaand inthe Pacificare
watching their land disappear under thesurf. Thenative
Inuits (more commonly, but erroneously known as Eskimos)
aretrying to come up with wordsto describe animal sthat
they have never seen beforeinthe Arctic. . . likerobins
and salmon. Polar bearsare disappearing becausetheir
habitat, therapidly receding polar ice, isdisappearing. Even
theoil companieswill tell you that thethawing is so bad that
having their heavy drilling equipment inthetundra-laden
Arctic regionsisnow restricted to afew weeks, rather than
6 monthsjust 10 yearsago.

What to do about it herein West Virginianow, this
year? We need the truth to be reported. We need
answers. Reporting the facts about what GHG sweare
emittingisvital to aninformed discussion and informed
debate. Arewe exacerbating the problem? Itiswell
documented that, in West Virginia, cod fired power plants
arethe biggest source— but certainly not the only one—
of GHG's.

We urge the DEPto pursue passage of abill
similar tolast year’sSB 141. WVEC iscommittedto
bringing that information reporting requirement forward and
legidated. Wehopethat the governor will usehisposition
to passthisbill and makethe aready availabledataon
GHG emissionsopentothe public.

P S ) =
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February 26: Music Concert featuring The Blueqills,
at Appalachian Folklife Center - Frankie Ramsey
Dining Hall ( county). From 8:00 till 10:00 pm.
Suggested donation of $5.00.

For more information: www.folklifecenter.org or
call (304) 466-0626.

March 3 & 8th: Music Concert featuring Doug Harper
and Friends, at Appalachian Folklife Center. Begins at
8:00 pm.

For more information: www.folklifecenter.org or

call (304) 466-0626.

March 30: E-Day! at the Capitol. From 10:00 am ~
3:00 pm. 2nd level house & senate hallways. Make
this day your own ‘citizens lobby day' and join us for
our annual trek to the capitol. Approx. 30 organiza-
tions and sustainable businesses will have displays
with loads of information and the latest news on bills
of interest circulating throughout the Senate and
House. Lets let our representatives know we care!
Lets make this year the biggest turn out yet.

To register your group, organization or business
contact: Denise Poole, (304) 346-5905 or
deniseap@earthlink.net

March 30: E-Day! Reception and Award Presenta-
tion. (Location to be determined - please stay tuned.)
From 5:30 pm ~ 9:30 pm. Join WVEC as we honor
our 2005 award recipients. A wonderful evening to
unwind after E-Day! at the Capitol. Enjoy dinner,

music, enviro friends - and help us show our appre-
ciation to our Mother Jones, Grassroots Activist,

Enviro Courage, Green Entrepreneur and Public
Service award recipients.

For more information contact: WVEC office, (304)
346-5905 or check our website: www.wvecouncil.org.

April 1: The National Public Broadcasting Service
(PBS) airs the first hour of the four hour documentary,
The Appalachians. Check local listings for times.
The documentary includes interviews with Ohio Valley
Environmental Coalition (OVEC) staff and other
mountaintop removal opponents.

April 9: Last day of the legislative session.

April 22: Earth Day! Stay tuned for list of events from
around the state and region.

April 23: Earth Day Celebration. Join WVEC, and
other environmental organizations, artists, sustainable
small business to celebrate Earth Day. Location and
exact times for this event to be announced.

To participate & information contact: Denise
Poole, deniseap@earthlink.net.

June 25: Third Annual Lavender Fair. La Paix Herb
Farm, Alum Bridge, WV (Lewis County.) Workshops,
Walks, Booths, Culinary Delights and much more!
For more information: Myra Bonhage-Hale,
lapaixl@westvirginia.net or (304) 269-7681.
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Support the West Virginia Environmental Council
1324 Virginia Street East, Charleston WV 25301

Phone: 304-346-5905

Renewed Membership

Changeof Address Donation

Name:

New Membership

www.wvecouncil.org
Membership Levels

$ 10 Student/ Senior
$ 25 Regular

Address:;

$ 50 Seedling
$ 100 Sustaining

City, State, Zip:

$ 250 Enviro Steward
$ 500 Canopy

Phone: e-mail

$ 1,000 Old Growth
$ Other

Green Legidlative Update

page7



West Virginia Environmental Council
1324 Virginia St. East
Charleston, WV 25301
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