West Virginia Environmental Council's

Green

L egidlative
Update

Published Weekly During West Virginia's Legislative Session

Volume: 14 Number: 8

Date: March 5, 2004

Under the Dome

Donald S. Garvin, Jr.
VWVEC Legidative Coordinator

Week 8 — There Ought To Be A Law

If you go to the web site of the West Virginia
Legislature you will find that 1371 bills have been
introduced in the House of Delegates this year.

On the Senate side, 734 bills have been intro-
duced.

Just taking a quick run through the list on the
House side, we find HB 2009 that proposes to change
the state’s primary election date. Well, there may be a
need to do that | guess, but it sounds like politics to me.

Then there’'s HB 2017 that exempts beehives
from personal property assessment and taxation. Busy,
busy bees. Still pending is HB 2022 that would require
mine operators to provide notice of hazardous chemical
substances and lead exposure to its employees — we need
alaw to do this?

Or there's HB 4312, the “ Verifiable Science
Act.” The note on this bill says, “The purpose of this
bill isto provide that the public may request and shall
receive, access under the state freedom of information
act to any purported scientific data used as the basis for
proposed legidlative rules or statutory enactments.”

Actually, the purpose of the bill isto advance the
far-right’s nationwide attack on strong environmental
and health regulations. The public already has the right
to access thisinformation. Good thing thishill isn’t
going anywhere.

Just to give equal credit, on the Senate side there
is SB 6 that would prohibit local boards of health from
“requiring smoke-free areas.” Now there’s a progressive

..... continued on page 3
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“We also must continueto protect the quality of water
in our streams and riversto preserve them for future
gener ations. We must reject any attempt to weaken
our water quality rules.”

Governor Bob Wise, State of the State
address, January 14, 2004

Public Hearing Scheduled for M onday
EQB in Serious Jeopar dy

Donald S. Garvin, Jr.,
VWVEC Legidative Coordinator

The polluters’ attack on the Environmental
Quality Board has exploded into an all-out war, and the
future of the EQB and itsrole in setting West Virginia's
water quality standardsisin serious jeopardy.

A public hearing on theissue has been set for
Monday morning (March 8) at 9:00 A.M. in the House
Chamber. If thereisany way you can arrangeto be
there, we need to get out as much support as possible
to save EQB.

Here's some background on how we have arrived
at this point:

Last week the House Government Organization
Committee passed HB 2717, abill that would eliminate
the Environmental Quality Board as the agency that sets
our water quality standards. Instead, the bill would create
anew Water Quality Board composed of various agency
secretaries and directors to develop the state's water
quality standards.

The new board would include the Secretary of the
Department of Environmental Protection, the Secretary of
Transportation, the Director of Tourism, the Commis-
sioner of Agriculture, the Director of the Department of
Forestry, the Director of the Department of Natural

..... continued on page 3
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Public Hearing Scheduled: West Virginia

Environmental Council

Monday, March 8th 2003~2004 Board of Directors
9:00 a.m. - Located In the House Chamber
SB 724 and SB 616 Fred Sampson, President

Mary Ellen O'Farrell, Past President
. . . Denise Poole, Vice President
Saving the Environmental Quality Board (EQB) Shelli Turner, Secretary

Linda Mallet, Treasurer
Public Hearing will address these bills proposing to eliminate EQB:

SB 724 and SB 616 Greg Carroll  Doyle Coakley
(note: HB 2717 is still active - details below - however not part of the public hearing at this time) Don Garvin Don Gasper
Robin Godfrey Norman Googel
Citizens are better served by the Environmental Quality Board Process! Bob Hamburg ~ Chris Hoghin
Jim Kotcon Bonnie Mallott
A year-long study of EQB is already in place — this is plenty of time to work ChelenaMcCoy Cindy Rank
through any proposals or needed changes to this process. Laura Spadaro  Elizabeth Sampson
] Carmen Silliman Chuck Silliman
Both proposals by the House and Senate are unacceptable: both versions John Taylor ~ Carol Warren

propose to eliminate the Environmental Quality Board as the agency that sets our

. Chuck Wyrostok  Frank Young
water quality standards.
qually Gary Zuckett
* House version HB 2717 creates a new Water Quality Board composed of .
various agency secretaries and directors: (Secretary of the DEP, Secretary of Denise Poole.
Transportation, Director of Tourism, Commissioner of Agriculture, Director of Dept. Membershlp Coordlnator
of Forestry, Director of Dept. of Nat. Resources, and Director of Office of Economic deniseap@earthlink.net

& Community Development).
Don Alexander

» Absent from the new proposal list: Does not include the Director of Public Web Ste Coordinator
Health. E-Mail List Serve Coordinator

» Senate Version, SB 724 places the process of developing West Virginia’'s water paradox @spectrumz.com

quality standards in the hands of the Secretary of the Department of Environmental

Protection (DEP) with no provisions in the bill on how the process would be Legidative Updateis published by
implemented. the West Virginia Environmental
Council (WVEC), astatewide
» SB 616 is a hill passed this week and makes changes to the composition of the organization dedicated to facilitating
DEP advisory council - adds the Commissioner of Agriculture. communication and cooperation
among citizensin promoting
Why we need to keep EQB: environmental protectionin West
) _ Virginia. LegidativeUpdate, is
* Under current law, the Environmental Quality Board (EQB) promulgates West published weekly during the

Virginia’s water quality standards. L egislative Session,
» The board also serves an appellate function, to hear appeals of DEP permit

decisions. L egidative Update welcomes | etters,

articles, and art work from readers
and reserves the right to edit or

» All members of the board must have “expertise in water husbandry”. k ~> U
reject submissions. Please send

« Currently the board consists of five members, serving staggered three-year materialsto the editor (preferably on
terms, so all are not appointed by the same governor — and only three can be of the disk or e-mail) to:
same political party.
L egidlative Update

* No board member can work for any company that gets NPDES permits from the Denise Poole, editor
DEP. deniseap@earthlink.net

1324 Virginia Street East
 All deliberations and decisions are made in full public view and with full and open Charleston, WV 25301
public notice and comment. (304) 346-5905

www.wvecouncil.org

* EQB has excellent and knowledgeable technical, legal and clerical staff.
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Under the Dome

bill. Or SB 186 which alowsthe sale of venison in
restaurants — scientists just discovered that 40% of the
mal e smallmouth bassin the South Branch of the
Potomac now are carrying eggs in their testes, so you
might want to be cautious here.

Then there’s SB 187 “ Creating Job Creation
ZonesAct.” Too much creating going on here, me
thinks. And then there’s SB 720, “Relating to unused
state private activity bond volume cap.” | have no idea
what thisis about, but that’s what it says.

And finaly, there’'s SB 728, which adds the
federal definition of “fill material” to the Water Pollution
Control Act. Now thisisjust alittle bill that supposedly
only conforms state law to federal law. But the bill was
proposed by the coal industry and not by DEP. Think
something’s up here? You bet.

Well, folks, here’'s my idea. There ought to be a
law limiting the number of bills that the legislature can
take up each year. Perhaps we could limit each house to
50 bills per session. Or perhaps we could limit each
delegate or senator to introducing one bill per session.

Most of this stuff never gets taken up by a
committee. Most of this stuff never seesthe light of day
—thankfully. But it just hangs around there until the last
week when some of it aways seemsto jump out and get
anew life and then really screw things up.

There ought to be a law.

The birdbrains will be done in aweek —for this
year. But it's still winter so remember to keep your bird
feedersfull.

..... cont. from page 1

EQB in Serious Jeopardy / Public
Hearing Scheduled

Resources, and the Director of the Office of Economic
and Community Development. Noticeably absent isthe
Director of Public Health.

HB 2717 was basically the Farm Bureau’s bill
from last year, and was worked hard by the Farm Bureau’'s
lobbyist.

Thisweek the Senate Judiciary Committee
originated and passed to the floor its own version of EQB
elimination, SB 724. The Senate’s version would put the
process of developing West Virginia's water quality
standards in the hands of the Secretary of the Department
of Environmental Protection, with no provisionsin the bill
on how the process would be implemented.

What had happened was this: It was no secret that
House Judiciary Committee Chairman Jon Amores did

..... cont. from page 1
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not like the Farm Bureau bill (hekilled it in committee
last year). But he wanted something elseto runinits
place. So the DEP rode in like a knight in shining armor
with an offer to take over the task of setting the state’s
water quality standards. Theresultis SB 724.

Just today we learned that House Judiciary
Committee Chairman Jon Amores granted our request for
apublic hearing, but a new wrinkle has been added to the
mix. The public hearing will aso consider SB 616, abill
the Senate passed this week that makes changes to the
composition of the DEP advisory council —it adds the
Commissioner of Agriculture to the council.

It could very well be that leadership is now
considering moving the EQB’s rulemaking authority not
to DEP directly, but to a newly expanded DEP advisory
council. Wewon't know for sure until the committee
meets after the public hearing.

All of these proposals are shams that will allow
whoever is Governor at the time to appoint al of the
persons who will decide how clean — or how dirty — our
water will be (the only exception isthe Commissioner of
Agriculture, which is an elected office). These proposals
would merely further politicize the setting of our water
quality standards.

Under current law the Environmental Quality
Board (EQB) promulgates West Virginia's water quality
standards. The board also serves an appellate function, to
hear appeals of DEP permit decisions. Currently the
board consists of five members, al of whom must have
“expertisein water husbandry,” they are appointed by the
governor, they serve staggered three-year terms so all are
not appointed by the same governor, only three can be of
the same political party, and none can work for any
company that gets NPDES permits from the DEP.

The EQB isthe closest thing we can get to an
“independent” board in this state. All of its deliberations
and decisions are made in full public view and with full
and open public notice and comment. Even thoughitis
greatly underfunded, EQB has excellent and knowledge-
abletechnical, legal and clerical staff.

We simply MUST save the EQB! So please call
any and al Delegates and Senators you can and urge them
to vote against HB 2717 or SB 724. And call the Gover-
nor, too.

Thetoll-free number to reach your Delegates’ and
Senators' officesis 1-877-565-3447. Or you can find your
legislator’s direct capitol number at the web site
www.legis.statewv.us. You can call the Governor toll-
free at 1-888-438-2731 or e-mail him at
Governor@WV Gov.org.

Andif at all possible, please attend the public
hearing on Monday.
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They Say Politicsin WV is Personal
Allan Tweddle, WVEC

Last fall, | was diagnosed with asthma. It was
ironic that just afew days earlier | had read about that
West Virginia has the fifth highest incidence of asthmain
the nation. An October report written by the Asthma
Education and Prevention Program also reported that 3.9
% of the population is afflicted with the disease.

The article in the Morgantown Press quoted a
David Deutsch who described how unacceptable it was
that there were, on average, 35 deaths a year from
asthma in West Virginia between 1991 and 2000.

When my doctor told me what it was, and why |
was wheezing and struggling for breath, he prescribed a
fancy inhaler for regular twice daily preventative use.

He al so equipped me with portable and stationary
nebulizers for short term more powerful deflection of an
oncoming attack, as well asa small pocket “ spritzer”
blast inhaler for emergencies.

Why, | asked. What triggersit? Thirty plus years
living in smoggy Southern California, and | never had a
breathing problem. All my doctor could say was that he
wished doctors knew why, and that it's common to
newcomers to west Virginiawho are not immune to what
isintheair!

Well, | got lazy, and didn’t stay with the regimen
of twice daily inhaling of the prescribed preventative.
And | got to learn my lesson all over again.

Last Friday, | wound up doing the ambulance
shtick to St. Francis Emergency, on oxygen, my lungs
collapsing and closing off my breathing. Dumb. | have
missed all the fun at the legislature thisweek as |
struggled to get my lungsworking again. 1’ll befine
eventually, | am sure.

But what’s my point? Thisis not about me —
it's about POLLUTION.

| would not want to wish this on anyone. BUT,
when are the policy makers and regulators going to wake
up to the fact that pollution can and does KILL.

DEP granted a permit this week to a new power
plant in Morgantown that will spew out thousands of
tons of pollutants.. . . and they say that’s OK. Have we
al gone mad?

When alternative technologies are available and
clean, we keep building KILLING machines called
B.A.C.T. Power Plants.

Hopefully, I'll be back at the legislature next
week, having this discussion with more than just afew
of them who don’t get it. Stay tuned for their reactions
because | intend to bein their face about it.

Green Legidlative Update

House Sill Working on Water

Quantity Bill
Conni Gratop Lewis, WVEC

The House Judiciary subcommittee on water
issues met Thursday to revisit its work on the water
guantity bill (SB 163). We had objected to language
that appeared to exempt coal, oil and gas from the
study of water use. The language has been tweaked so
that it is fixed and the subcommittee has sent the bill
back to the full committee. The committee will likely
take the bill up early next week.

Virtually everyoneis satisfied with the bill asit
stands now. It does not mention taxation. It does claim
the water for the “citizens’ of the state, since the
legislature derives its power from the citizens.
“People’ had been used in another version, and that’s
problematic given that the legal definition of people
includes corporations and other entities.

The fate of this bill may not be known until the
final hour of the final night.

A Final Shameless Plea

(Until Next Time)

It wouldn’t be a L egidlative Update without a
shameless pleafrom me. So hereit is.

The WVEC lobby team is Y OUR lobby team.
We are your voice for the environment at this mad-
house known as the West Virginia legislature.

We need your continued financial support in
order to continue being that voice. Every dollar you
send us REALLY helps. We do this on a bare-bones
budget. When things get hectic down here, like they
are right now, we are so short-staffed we can’t do all
the things we'd like to do — like keeping the hill
tracking list updated.

Soif you haven't renewed your membership,
please do it today. And if you can afford to send the
Environmental Council just alittle more money this
month, please do that as well.

Thanks for helping us continue to work for
youl.

Donald S Garvin, Jr.
WVEC Legidlative Coordinator
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Another Bad Coal Permit | ssued

Fred Sampson, WVEC Board President

Power Mountain Coa Co., A Massey subsidiary,
received a permit from WV Department of Environmen-
tal Protection (DEP) to pump coal slurry from their
Coal Preparation Plant into their abandoned Shaft Mine.
DEP officials have confirmed that they did NOT
require studies of the potential danger.

Terry Eagle Coal, aFola Coa/AMVEST subsid-
iary also had an abandoned Shaft Mine next door and
their underground mining shafts were connected to
Power Mtn. shafts.

Terry Eagle appealed the West Virginia Surface
Mine Board to have them stop Power Mtn. from pump-
ing coal slurry into their mine, as underground it could
run into their mine and then out through the proven
cracks and crevices into 20 mile creek in Nicholas
County and DEP would then fine Terry Eagle for pollu-
tion of the water in 20 mile creek.

The Surface Mine Board refused to order
Power Mtn. to stop pumping slurry.

Terry Eagle then appealed to the WV Water
Quality Board (EQB) to stop Power Mtn. from pumping
Slurry into their mine under their NPDES permit.

EQB heard this case on Wed. Feb 25" and in all
day testimony afew things became very clear:

* The Slurry material being pumped contains arsenic,
manganese, aluminum, etc. and if it runsinto the waters
of West Virginia, they are polluted - and whoever does
thisis cited by DEP and fined.

» There is adirect underground connection between the
two mines.

* Terry Eagle was forced to stop their intended mining
when they got close to 20 mile creek as the water
pumping time went from 8hrs/week to 120 hrs/week.
This shows a direct connection through cracks/coal
seams/crevices between the waters of 20 mile creek and
the mine that contains the coal slurry being pumped into
Power Mtn.'s abandoned mine.

» The down-dip direction is from Power Mtn. mine
towards Terry Eagle mine. Any slurry put into thismine
will run directly to the bottom of Terry Eagle’s mine,
close to 20 mile creek, and there is nothing to stop it
from running through the cracks and crevicesinto 20
mile creek. This EQB hearing was not completed on
Wednesday, February 25 and was continued at 8:30 AM
on Thursday., February 26.

Terry Eagle's attorney advised EQB the first
Green Legidlative Update

thing after opening the hearing that his Client, Terry
Eagle coal had reached a settlement last night with
Power Mtn. Coal and Terry Eagle withdrew their appeal.
End of story? Perhaps not!

» Power Mtn. isstill pumping slurry into their mine.

» ThereisNOTHING to stop it from running down and
through Terry Eagle’s mine directly into 20 mile creek
and into any aquifersin this area.

» What is DEP doing about this sorry situation?. No
citations have been issued, yet.

Stay tuned for the REST OF THE STORY.

Bizarre Happenings
Conni Gratop Lewis, WVEC Lobbyist

| have made several attempts to write alucid and
concise story about what happened on the floor of the
House on Wednesday, which was the last day bills could
be passed out of the house of origin. Thisis not possible.
What | cantell youisthat:

* A bill that was allegedly non-controversial and there-
fore on the consent calendar (in a bundle with other non-
controversial bills) was defeated on the floor in a 48-48
vote.

* One bill appeared to pit the WVEA against the
NAACEP. It would create demonstration projects to help
improve the appalling test scoresin certain low income
and minority schools. Del. Earnie Kuhn reportedly
brokered the compromise that saved the bill.

* Republicans and union members voted together
against the House leadership. It was allegedly not a plan.
It just happened. But both Republicans and union lobby-
istswere smiling.

» Some committee chairs voted against leadership on
several occasions. Thisis just not done.

» There were several unscheduled Rules committee
meetings for leadership to figure out what was happen-
ing. One even happened between a vote on a bill’s
amendment and the final vote on the hill.

* Lotsof billsdied.

And on the Senate side, Sen. Sprouse added a
food tax reduction proposal to the popular sales tax
holiday bill and then the bill died. So there will be no
sales tax holiday this year, unless someone figures out a
way to add it to another sales tax hill.

Good grief. What was it Churchill said about
democracy being aterrrible form of governement, but all
the others were worse?
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Bottle Bill Diesin Committee
Linda Mallet, WV-Citizen Action Group

Thisyear's Bottle Bill had bi-partisan sponsor-
ship and was better legidation than last year. Still,
strong opposition rose to meet our efforts and we
could not get the bill on either Judiciary Committees
agenda. Whilethisisdiscouraging, it'simportant to
remember that we certainly raised awareness of the
issue thisyear.

First, Deposit Day, coinciding (completely by
accident, | swear!) with the Soft Drink Association's
Day at the Capitol, brought legislators, staff, media
and citizens to our booth and gave us a chance to
explain the concept.

Secondly, industry lobbyists took this bill
seriously. As| thanked the bill's sponsors this week,
Senator McKenzie told me that no other bill brought
more opposition (I paraphrase). He shrugged off the
opposition, telling me, "I just can't understand why
anyone would be opposed to controlling litter."

We are bolstered by the strong statewide
support thisbill has received from you. Next year we
will do an even better job at trandlating that grassroots
momentum into lobbying strength at the Legislative
Session. During the legidlative "off-season™ welll
continue our local education efforts, and, with our
sponsors and other stakeholders, we'll work on draft-
ing an even better bill for 2005 (not an election year!).

In the meantime, visit www.wvbottlebill.org
for more information and give usacall or e-mail if
you'd like a bumper sticker!

Thanks so much for your support!

From the Editor...

Thiswill be the last issue of our Legidative
Update for this session. We do not publish during the
last (hectic) week, as the lobby team will be busy at
the capitol asyou can certainly understand! The
session ends on Saturday, March 13.

We will issue our Legidlative Wrap Up news-
letter after the session in early April, with all the
details, grand finale and fate of our issues.

In the meantime, for those on our e-mail list
serve, we will continue to send out Action Alerts as
necessary - so be watching for those.

Denise Poole

Green Legidlative Update

Other Bills

Conni Gratop Lewis, WWEC

Over the course of alegidative session the WVEC
lobby team puts considerable energy into a handful of
critical issues and watches several othersto see what
happens. They might have some connection to our priori-
ties.

One exampleis SB 454, which rewrites the
legidlation governing local planning and zoning n the state.
The current law was developed during the Eisenhower
administration, and has been out of date for, oh, 20 years.

Last year an interim study looked at the issue.
There was a stakehol der process that wore the participants
out. But a bill was generated. It's not fancy and forward
looking, but it's agood solid piece of legidation that
communities can use to plan for the use of their land and
communities. The findings are wonderful and include the
phrase, “ sprawl is not advantageous to a community.”

Helen Gibbins of the WV League of Women
Voters has participated in the process and she is satisfied
with the results. Let’s hope the House passes this bill.
When it does, | encourage al our readers to think about
how to implement the bill in their counties and cities.
Good planning is good for everything we hold dear about
West Virginia.

Another bill that we're not so pleased with is SB
322, which resuscitates the old Public Energy Authority
(sun-setted several months ago). The new version would
have the authority to build dams for flood prevention and
electricity generation. It would have wide-ranging powers,
including eminent domain.

The sponsors include many of the southern
Senators who clearly are seeking solutions to the continu-
ing flooding in their section of the state. At least the
owners of the projects contemplated in this bill aren’t
exempt from taxation.

Which is more than you can say for the project
ownersin SB 221, the kinder gentler version of the public-
private facilities act. It purports to encourage a private
entity to build or upgrade transportation projects (bridges,
roads etc) in cooperation with the Department of Trans-
portation.

The funding mechanism isalittle squirrelly.
According to news reports, Fred Van Kirk doesn’t care for
it. It could easily tie up highway funding meant for other
projects. The profits are tax exempt. Not a good idea. Oh,
and it's not worked well in at least two other states that
havetried it.

We will be watching these bills thisweek while we
continue to focus on our priorities.
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Senate Narrowly Passes Weakened

Version of Coal Truck L egislation
Julie Archer, WV-Citizen Action Group

We had a near victory on Tuesday, when the
Senate came within one vote of defeating legislation that
will weaken the reporting requirements for coal trucks.
SB 673 was narrowly passed by a 17 to 16 vote, with 1
absent. Voting for the measure were Senators Boley,
Deem, Facemyer, Fanning, Guills, Harrison, Helmick,
Love, McCabe, Minard, Minear, Ross, Sharpe, Snyder,
Sprouse, Tomblin and Weeks.

Senators Bowman, Caldwell, Chafin,
Dempsey, Edgell, Hunter, Jenkins, Kesdler,
McKenzie, Oliverio, Plymale, Prezioso, Rowe, Smith,
Unger and White voted against the bill. Please thank
these Senatorsfor voting to keep the coal industry
accountable.

In the House, SB 673 has been assigned to the
Finance Committee. We're unaware of any fiscal impli-
cations this legislation would have on the state, so we
suspect that this assignment was an attempt by House
leadership to try to silence Delegate Mike Caputo who
serves on the House Judiciary Committee. We have
already called for a public hearing on this and a handful
of other coal friendly billsthat passed the Senate this
week, so check your e-mail for updates and action alerts.

'Stream Bufer Zone' Rule Change
Public Hearings Scheduled

On January 7, the Bush administration announced
itsintention to "clarify" a 20 year old rule designed to
protect Appalachian streams from harmful coal mining
activities. Thiswould change the buffer zone rule of
preventing federal and state agencies from permitting coal
mining activities within 100 feet of flowing streams, unless
the agency confirmsthat activitieswill not "adversely affect
the water quantity and quality or other environmental
resources of the stream.” Please attend one of the public
hearings on Tuesday, M arch 30, 2004.

Charleston, WV. - Charleston Civic Center, room 206, 200 Civic Center
Drive, 6109 p.m.

Greentree, PA. - Best Western Parkway Center, 8th Floor, Horizon room.
6t0 9 p.m.

Hazard, KY. - Hazard Community College, Hazard campus - Jolly Center,
6t0 9 p.m.

Harriman, TN. - Roane State Community College, O'Brien Bldg., room
101. 6to 9 p.m.

Washington, DC. - OSM, S. Interior Auditorium, 1951 Constitution Avenue
NW. Use the rear entrance, bring photo ID with you. 2to 4 p.m.

For moreinformation: www.ohvec.org or (304) 522-0246
Green Legidlative Update

Clean Elections Act Stalls;
Resolution for Further Study Likely

Aswe went to press last Friday, the House
Judiciary Committee was taking up the Clean Elections
Act (HB4260). Discussion on the bill was halted after
Delegate Lidella Hrutkay offered an amendment to strike
out the requirement that non-participating candidates
report excess expenditures.

Under the bill, Clean Elections candidates can
receive matching funds when outspent by a non-partici-
pating opponent. Before a vote on Hrutkay’s motion was
held, Delegate Barbara Fleischauer asked that the bill be
held over until Monday in order to work out a compro-
mise amendment.

Delegate Fleischauer’s request was granted and
we were grateful for the delay because Hrutkay’s motion
may have passed and several of our supporters on the
committee were absent, including three members of the
subcommittee that recommended the bill. In the end we
were disappointed, when prior to Monday’s meeting,
Chairman Jon Amores and Delegate Fleischauer decided
it was better not to pursue the bill thislate in the session
sinceit was not likely to be passed by the full legislature
this year. Delegate Amores has agreed to introduce a
resolution for an interim study by a committee that
would include member of both the House and Senate
Judiciary and Finance Committees.

Please take time to thank subcommittee Chair
Delegate Fleischauer and the other committee members,
Brown, Craig, Ellem and Webster for their work. And
thank Delegate Amores for his continued commitment to
Clean Elections.

Although we did not get a vote in the House
Judiciary Committee, and the Senate Finance Committee
did not put Clean Elections on its agenda, we are ex-
tremely pleased with the progress that has been made
this session. Our success would not have been possible
without your calls, e-mails and letters! Thank you!

Thanks and recognition aso go to Citizens for
Clean Elections (CFCE) Coordinator and OVEC Co-
Director Janet Fout, CFCE lobbyist S Galperin and all
of the CFCE coalition partners who have lent there
support to our legidlative efforts including (but not
limited to) the WV Environmental Council lobby team,
Susan Subkoviak with the National Association of Social
Workers-WV, Dennis Sparks and Carol Warren with the
WV Council of Churches and Carl Shaw with WV
Common Cause.
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Bills We Are Tracking

Bill Number  Title Committee
Senate Bills

SB 39 Allowing landowners to remove debris to prevent flooding (“Flood Thy Neighbor”) JubD
SB 60 Transferring water quality standard rule-making authority to water quality board (eliminate EQB) JuD
SB 63 Requiring verification of notice to adjoining landowners of timbering operations NR
SB 89 Relating to beneficial use of water treatment plant sludge JubD
SB 155 Creating environmental excellence program EIM
SB 156 Establishing Public-Private Transportation Act (Governor’s version) (“Regional Airport”??) ECD
SB 163 Creating Water Resources Management Act (Governor’s Water Quantity Bill) Passed Senate —to H Jud
SB 221 Establishing Public-Private Transportation Act of 2004 (“Regional Airport™??) FIN
SB 231 Authorizing county commission to establish flood plain enforcement agency Passed Senate —to H PS
SB 270 Creating Public Campaign Financing Act (“Clean Elections”) JuD
SB 293 Creating Beverage Container Deposit Act (“Bottle Bill”) Jub
SB 367 DOH rule relating to transportation of hazardous wastes JubD
SB 386 DNR rule relating to public land corporation rule controlling sale, lease, exchange or transfer of land and minerals FIN
SB 444 Requiring county litter control officers to enforce litter laws Passed Senate — Introduced in House

SB 446 Relating to posting of unenclosed land NR
SB 454 Relating to land-use planning GOV
SB 475 Establishing State Trail Authority GOV
SB 498 Permitting sale of timber severed in state parks in certain cases Passed NR —to FIN

SB 539 Creating flood prevention task force GOV

(All DEP rules will be worked from the House version, which is on third reading)

House Bills
HB 4022 Creating “The All-Terrain Vehicle Safety Regulation Act” Passed Both Houses
HB 4026 Establishing the water resources management act (Governor’s water quantity bill) JubD
HB 4027 Establishing a voluntary environmental excellence program FIN
HB 4029 Establishing a program to report emissions of greenhouse gases JubD
HB 4047 Creating a high growth business investment tax credit to encourage investment by state citizens and businesses
in certain companies started by fellow West Virginians FIN
HB 4068 Allowing the hunting of coyotes by use of amber colored artificial light with certain restrictions Passed House — to Senate
NR
HB 4147 Providing for the use of returnable containers for various drinking containers (“Bottle Bill") Jub
HB 4166 Removing the description requirements in deeds for easements and rights-of-way for mineral leases JubD
HB 4167 Creating the Exotic Animal Control Board to protect the health and safety of humans and the state’s agricultural
and forestry industries, its wildlife and other natural resource interests from the introduction or spread of disease Gov Org
HB 4193 DEP — Rules bundle, including water quality standards On Third Reading
HB 4212 DOH transportation of hazardous wastes upon roads and highways R&T
HB 4231 DNR public land corporation rule Jub
HB 4248 Continuing the office of environmental advocate Passed House — to Sen Gov
HB 4260 Creating a system for public funding of election campaigns (“Clean Elections”) JubD
HB 4262 Creating the environmental excellence program JuD
HB 4266 Requiring regulatory agencies of government, with exceptions, to study ways to expedite the issuance of
licenses, permits and certificates Passed House — to Sen Gov
HB 4270 Creating the north central West Virginia regional trails and recreation authority Gov Org
HB 4312 Verifiable Science Act ED
HB 4322 Establishing a state trail authority Gov Org
HB 4351 Continuing the waste tire remediation program Passed House — to Sen Gov
HB 4364 Including division of forestry employees in the assault and battery statute Passed House — to Sen Gov
HB 4382 Adding a representative of labor to surface mining board Gov Org
HB 4428 West Virginia Protection of Air Quality Related Values Act JubD
HB 4450 Permitting sale of timber severed in state parks in certain cases Passed House
HB 4454 Establishing the performance based permitting act JuD
HB 4462 Relating to solid waste facilities handling more than thirty thousand tons of solid waste per month JuD
HB 4480 Continuing West Virginia’s participation in the interstate commission on the Potomac River basin GOV
HB 4521 Increasing annual registration fee for underground storage tanks Jub

HB 4570 Authorizing county litter control officers to enforce litter control ordinances

*** Please Note: ThisBill Tracking list is as current as we can get it today ... there's so much happening at the
capitol, and ssmply not enough time to bring completely up to date - and bills are moving fast constantly at this
point.
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March 13: A Day of Education, concerning new surface
mining permit for Sundial WV area. Marshfork Elementary
School, state route 3, Sundial WV (Raleigh County). Begin-
ning at 11 a.m. Film presentations, maps of the destruction
area, vigil and more.

For more information: Coal River Mountain Watch, (304)
854-2182 or www.ohvec.org/events calendar/marshfork.pdf.

March 20: Plateau Action Network (PAN) Annual Fundraiser.
Tickets $20 in advance, $25 at the door.

For more information: Call Meredith Gregg, (304) 574-1067
or www.plateauactionnetwork.org

March 30: Public Hearings related to "Buffer Zone Rule":

Charleston, WV. - Charleston Civic Center, room 206, 200
Civic Center Drive, 6to 9 p.m.

Greentree, PA. - Best Western Parkway Center, 8th Floor,
Horizon room. 6to 9 p.m.

Hazard, KY. - Hazard Community College, Hazard campus -
Jolly Center, 6to 9 p.m.

Harriman, TN. - Roane State Community College, O'Brien
Bldg., room 101. 6to 9 p.m.

Washington, DC. OSM, S. INterior Auditorium, 1951 Consti-
tution Avenue NW. Use the rear entrance, bring photo ID with
you. 2to4p.m.

For more information: Call OVEC at (304) 522-0246

April 3: West Virginia Garden Festival. WV Division of
Culture & History, Charleston WV. 9:30 a.m. ~ 4:30 p.m.
For more information: (304) 558-0162, ext. 130

April 17: Planning Your Herb Garden: What to Grow, Where
and How. 10 am - 4 pm. La Paix Herb Farm, Alum Bridge.
Pre-registration required. Cost is $55 and includes compli-
mentary lunch.

To register & more information: (304) 269-7681,
lapaix@iolinc.net, www.lapaixherbfarm.com

7> Calendar of Events S

April 23: WV-Citizen Action Group's Annual Fundraiser.
Coonskin Park. Award Presentations, Silent Auction, Speak-
ers, Great Food.

For more information: (304) 346-5891

May 8: Migration Celebration 2004. New River Gorge NR.
From 10:00 a.m. - 5:00 p.m. Features photo workshops,
nature walks, West Virginia wildlife displays, live native birds
of prey, birding walks, kids activities. Sponsored by Three
Rivers Avian Center.

For more information: www.tracwv.org or 1-800-721-5252

May 15: 2nd Annual "Artists for the Environment” WVEC
Spring Benefit. Perfater Law office building lobby. Experience
a beautiful day with the arts! Visual arts, music, poetry,
performance, and more. Booths, art auction, yummy edibles
and drinks!

For more information and to participate: Contact Denise
Poole, deniseap@earthlink.net or call her at the WVEC office:
(304) 346-5905.

May 28, 29, 30: Vandalia Festival. Division of Culture &
History. Three days of music, artisan booths, famous "liars
contest" and lots more.

For more information: (304) 558-0162. ext. 130

June 19 & 20: Lavender & More Fair! La Paix Herb Farm,
Alum Bridge, WV. Workshops, demonstrations, booths,
garden tours, lunch, music and slide shows. Admission $5.
For more information: (304) 269-7681, lapaix@iolinc.net,
www.lapaixherbfarm.com

July 17: Hydrosols, Essential Oils and Distillation Workshop.
La Paix Herb Farm, Alum Bridge, WV. Complimentary Lunch.
Cost is $55, pre-registration required.

For more information and to register: (304) 269-7681 or
lapaix@iolinc.net, www.lapaixherbfarm.com

Support the West Virginia Environmental Council
1324 Virginia Street East, Charleston WV 25301

Phone: (304) 346-5905

Renewed Membership
Change of Address

Name:

New Membership
Donation

www.wvecouncil.org

Membership Levels

$ 10 Student/ Senior
$ 25 Regular

Address:

____$ 50 Seedling
$ 100 Sustaining

City, State, Zip:

$ 250 Enviro Steward
$ 500 Canopy

Phone: e-mail

$ 1,000 Old Growth
$ Other
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The West Virginia Environmental Council
1324 Virginia Street East
Charleston, WV 25301

Time sensitive material - please deliver promptly. Thank you.

Public Hearing Scheduled:

Monday, March 8 at 9:00 a.m. SB 724 and SB 616
In the House Chamber

Both bills could be vehicles for eliminating the
Environmental Quality Board (EQB)

It is very important that we be there to save EQB!!!

See inside for more details about these two bills and why
we need to save the EQB process.

S

J
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